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RULES  AND  REGULATIONS 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

On  April  16,  1970,  there  was  published 
in  the  Federal  Register  (36  P.R.  7240)  a 
notice  of  proposed  rule  making  to  revise 
the  regulations  governing  the  Food 
Stamp  Program  (35  F.R.  19737)  for  the 
purpose  of  incorporating  the  applicable 
provisions  of  Public  Law  91-671,  enacted 
January  11,  1971.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  regulations. 

Numerous  commvmications  were  re¬ 
ceived.  The  comments,  suggestions,  and 
objections  made  in  such  commvmications 
have  been  considered  and  a  number  of 
changes  from  the  proposed  regulations 
have  been  made. 

In  order  that  the  revised  regulations 
may  become  effective  as  soon  as  pKissible, 
they  are  hereby  issued  without  an  anal¬ 
ysis  of  the  comments,  suggestions,  and 
objections  received.  Such  an  analysis 
will  be  issued  and  published  at  an  early 
date. 

Regulations  are  hereby  amended  and 
revised  for  the  operation  of  the  Pood 
Stamp  Program  pursuant  to  the  author¬ 
ity  contained  in  the  Food  Stamp  Act  of 
1964  (Public  Law  88-525,  78  Stat.  703), 
approved  August  31,  1964,  as  amended 
(7  U.S.C,  2011-2025)  and  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606, 

84  Stat.  1755),  approved  December  31, 
1970  (42  U.S.C.  1855aaa-1855nnn) . 
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PART  270— GENERAL  INFORMATION 
AND  DEFINITIONS 

Sec. 

270.1  General  purpose  and  scope. 

270.2  Definitions. 

270.3  Administration. 

270.4  Coupons  as  obligations  of  the  United 

States,  crimes  and  offenses. 

270.5  Miscellaneous  provisions. 

Authority  :  The  provisions  of  this  Part  270 
issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2025. 

§  270.1  General  purpose  and  scope. 

(a)  Section  2  of  the  Food  Stamp  Act 
states: 

It  is  hereby  declared  to  be  the  policy  of 
Congress,  in  order  to  promote  the  general 
welfare,  that  the  Nation’s  abundance  of 
food  should  be  utUized  cooperatively  by  the 
States,  the  Federal  Government,  local  gov¬ 
ernmental  units,  and  other  agencies  to  safe¬ 
guard  the  health  and  well-being  of  the  Na¬ 
tion’s  population  and  raise  levels  of  nutrition 
among  low-income  households.  The  Con¬ 
gress  hereby  finds  that  the  limited  food  pur¬ 


chasing  power  of  low-income  households  con¬ 
tributes  to  hunger  and  malnutrition  among 
members  of  such  households.  The  Congress 
further  finds  that  increased  utilization  of 
food  in  establishing  and  maintaining  ade¬ 
quate  national  levels  of  nutrition  will  pro¬ 
mote  the  distribution  in  a  beneficial  man¬ 
ner  of  our  agricultmal  abundances  and  will 
strengthen  our  agricultural  economy,  as  well 
as  result  in  more  orderly  marketing  and  dis¬ 
tribution  of  food.  To  alleviate  such  hunger 
and  malnutrition,  a  food  stamp  program  is 
herein  authorized  which  will  permit  low- 
income  households  to  purchase  a  nutrition¬ 
ally  adequate  diet  through  normal  channels 
of  trade. 

(b)  This  part  270  contains  general  in¬ 
formation,  definitions,  and  other  mate¬ 
rial  applicable  to  all  parts  of  this  sub¬ 
chapter.  Part  271  of  this  subchapter  sets 
forth  policies  and  procedures  governing 
the  manner  in  which  State  agencies  de¬ 
siring  to  participate  in  the  program  will 
carry  out  the  administrative  responsibil¬ 
ities  assumed  by  them  under  the  provi¬ 
sions  of  the  Food  Stamp  Act,  and  further 
prescribes  the  manner  in  which  eligible 
households  can  obtain  and  use  coupons 
issued  to  them  by  such  State  agencies. 
Part  272  of  this  subchapter  sets  forth 
additional  terms  and  conditions  relating 
to  the  participation  of  retail  food  stores, 
wholesale  food  concerns,  nonprofit  meal 
delivery  services,  and  banks.  Part  273 
of  this  subchapter  sets  forth  the  proce¬ 
dure  for  an  administrative  and  judicial 
review  requested  by  food  retailers,  food 
wholesalers,  and  nonprofit  meal  deliv- 
•  ery  services.  Part  274  of  this  subchapter 
sets  forth  the  procedure  for  issuing 
emergency  coupon  allotments  to  house¬ 
holds  unable  to  purchase  adequate 
amounts  of  food  due  to  disaster. 

§  270.2  Definitions. 

(a)  “Affidavit”  means  a  signed  state¬ 
ment,  in  a  form  approved  by  FNS,  exe¬ 
cuted  by  the  head  of  the  household,  or 
his  authorized  representative,  who  is 
making  application  for  participation  in 
the  program  on  behalf  of  a  household  in 
which  all  members  are  included  in  a  fed¬ 
erally  aided  public  assistance  or  general 
assistance  grant.  The  affidavit  may  be  in¬ 
cluded  in  the  appropriate  federally  aided 
public  assistance  or  general  assistance 
application. 

(b)  “AfiBnity”  means  the  relationship 
which  one  spouse  because  of  marriage 
has  to  the  blood  relatives  of  the  other. 
Such  a  relationship  once  existing  is  not 
destroyed  for  program  purposes  by  di¬ 
vorce  or  death  of  a  spouse. 

(c)  “Agency”  means  that  agency  of 
the  State  government  which  has  the  re¬ 
sponsibility  for  the  administration  of  the 
federally  aided  public  assistance  pro¬ 
grams  within  the  State  and  does  not  in¬ 
clude  any  coimterpart  local  agency  ad¬ 
ministering  such  programs. 

(d)  “Application  for  participation” 
means  the  application  to  participate  in 
the  program,  in  a  form  approved  by  FNS, 
which  is  executed  by  the  head  of  the 
household,  or  his  authorized  represent¬ 
ative,  on  behalf  of  a  household  other 
than  one  in  which  all  members  are  in¬ 
cluded  in  a  federally  aided  public  assist¬ 
ance  or  general  assistance  grant. 


(e)  “Application  form”  means  any 
one  of  FNS  forms,  “Retailer  Application 
for  Authorization  to  Participate  in  the 
Pood  Stamp  Program,”  or  “Nonprofit 
Meal  Delivery  Retailer  Application  for 
Authorization  to  Participate  in  the  Pood 
Stamp  Program,”  or  “Wholesaler  Appli¬ 
cation  for  Authorization  to  Participate 
in  the  Pood  Stamp  Program,”  as  required 
by  the  context. 

(f)  “ATP”  means  an  authorization- 
to-purchase  card  which  is  issued  by  the 
State  agency  to  an  eligible  household  to 
show  the  face  value  of  the  coupon  allot¬ 
ment  the  household  is  entitled  to  receive 
on  presentation  of  such  document  and 
the  amoimt  to  be  paid  by  such  household 
for  such  allotment. 

(g)  “Authorization”  means  the  ap¬ 
proval  by  FNS  of  retail  food  stores,  non¬ 
profit  meal  delivery  services,  and  whole¬ 
sale  food  concerns  to  participate  in  the 
program. 

(h)  “Authorization  card”  means  the 
FNS  form  which  evidences  approval  of 
a  retail  food  store,  a  nonprofit  meal 
delivery  service,  or  a  wholesale  food  con¬ 
cern  to  participate  in  the  program. 

(i)  “Authorized  representative”  means 
a  person  designated  by  the  head 
of  the  household  to  act  in  his  behalf 
in  the  purchase  and  use  of  coupons, 
and  under  certain  conditions  to  act  in 
his  behalf  in  making  application  for  the 
program. 

(j)  “Bank”  means  member  and  non¬ 
member  banks  of  the  Federal  Reserve 
System. 

(k)  “Boarder”  means  an  imrelated  in¬ 
dividual  to  whom  a  household  furnishes 
meals,  or  lodging  and  meals,  for  com¬ 
pensation  at  a  monthly  rate  at  least 
equal  to  the  value  of  the  monthly  coupon 
allotment  for  a  one-person  household. 

(l)  “Boarding  house”  means  a  place 
where  three  or  more  individuals  are 
furnished  meals  or  lodging  and  meals 
for  compensation. 

(m)  “Certification  determinations” 
means  action  necessary  to  determine  the 
eligibility  of  households  other  than 
those  which  consist  solely  of  recipients 
of  federally  aided  public  assistance  or 
general  assistance.  Such  action  includes 
interviews,  verification,  approval,  denial, 
quality  control  verification,  field  invest¬ 
igation,  analyses  and  corrective  action 
necessary  to  insure  the  prompt,  efficient 
and  correct  certification  of  eligible 
households. 

(n)  “Coupon”  means  any  coupon, 
stamp,  or  type  of  certificate  issued  pur¬ 
suant  to  the  provisions  of  this  subchapter 
for  the  purchase  of  eligible  food. 

(o)  “CoupKin  allotment”  means  the 
total  value  of  coupons  a  household  is 
authorized  to  receive  during  each  month 
or  other  time  period. 

(p)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture, 

(q)  “Dependent”  for  the  purpose  of 
§  271.3(d)  of  this  subchapter,  means  a 
person  claimed  as  a  dependent  for  Fed¬ 
eral  Income  tax  purposes  by  a  parent  or 
guardian  and  living  apart  from  the 
household  of  such  parent  or  guardian. 
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(r)  “Elderly  person”  means  a  person 
60  years  of  age  or  older  who: 

(1)  Is  not  a  resident  of  an  institution 
or  boarding  house; 

(2)  Is  living  alone  or  only  with  spouse, 
whether  or  not  he  has  cooking  facilities 
in  his  home; 

(3)  Is  houseboxmd,  feeble,  physically 
handicapped,  or  otherwise  disabled  to 
the  extent  he  is  unable  to  prepare  all 
meals;  and 

(4)  If  he  has  no  cooking  facilities, 
elects  to  use  coupons  issued  to  him  to 
purchase  meals  prepared  for  and  deliv¬ 
ered  to  him  by  a  nonprofit  meal  delivery 
service  authorized  by  PNS  to  accept  food 
coupons. 

(s)  “Eligible  food”  means  any  food  or 
food  product  for  hiunan  consumption 
except  alcoholic  beverages,  tobacco,  those 
foods  which  are  identified  on  the  pack¬ 
age  as  being  imported,  and  meat  and 
meat  products  which  are  imported.  It 
shall  also  mean  meals  delivered  by  an 
authorized  nonprofit  meal  delivery  serv¬ 
ice  to  elderly  persons  and  their  spouses 
and  to  households  eligible  under  §  271.3 
(a)  (2)  of  this  subchapter. 

(t)  “Eligible  household”  means  a 
household  which  lives  in  a  project  area 
and  meets  the  standards  of  eligibility  set 
forth  in  this  subchapter. 

(u)  “Federal  fiscal  year”  means  a 
period  of  12  calendar  months  beginning 
with  July  1  of  any  calendar  year  and 
ending  with  Jime  30  of  the  following 
calendar  year. 

( V )  “Federally  aided  public  assistance’  ’ 
means  any  of  the  following  programs 
authorized  by  the  Social  Secmrity  Act 
of  1935,  as  amended:  Old-Age  Assistance, 
Aid  to  FamiUes  With  Dependent  Chil¬ 
dren,  Aid  to  the  Blind,  and  Aid  to  the 
Permanently  and  Totally  Disabled. 

(w)  “Federal  reserve  banks”  means 
the  12  Federal  Reserve  Banks  and  their 
24  branches. 

(x)  “Firm”  means  as  the  context  may 
require,  a  retail  food  store  or  a  wholesale 
food  concern  or  nonprofit  meal  delivery 
service, 

(y)  “FNS”  means  the  Food  and  Nutri¬ 
tion  Service  of  the  U.S.  Department  of 
Agriculture. 

(z)  “Food  assistance”  means  either 
the  Food  Stamp  Program  or  the  Food 
Distribution  Program,  administered  by 
the  Department. 

(aa)  “Pood  retailer”  means  any  in¬ 
dividual,  partnership,  corporation,  or 
other  legal  entity  owning  or  operating 
a  retail  food  store. 

(bb)  “Pood  Stamp  Act”  means  the 
Food  Stamp  Act  of  1964,  as  amended,  7 
U.S.C. 2011-2025. 

(cc)  “Food  wholesaler”  means  any  in¬ 
dividual,  partnership,  corporation,  or 
other  legal  entity  owning  or  operating  a 
wholesale  food  concern. 

(dd)  “Free  coupons”  means  the  por¬ 
tion  of  the  coupon  allotment  that  is  in 
excess  of  the  amount  paid  by  an  eligible 
household  for  its  coupon  allotment,  or 
the  total  coupon  allotment  when  the 
household  is  eligible  for  a  coupon  allot¬ 
ment  with  no  purchase  requirement. 


(ee)  “General  assistance”  means  the 
State  or  local  public  assistance  programs, 
determined  by  FNS  to  apply  a  criteria  of 
need  the  same  as,  or  similar  to,  those  ap¬ 
plied  under  any  of  the  federally  aided 
public  assistance  programs. 

(ff)  “General  assistance  agency” 
means  any  agency  of  the  State  using 
State  or  local  fimds  to  provide  assistance 
to  persons  not  receiving  federally  aided 
public  assistance. 

(gg)  “Head  of  the  household”  means 
the  member  of  the  household  in  whose 
name  application  is  made  for  participa¬ 
tion  in  the  propam. 

(hh)  “Hearing  authority”  means  a 
hearing  official  who  renders  final  admin¬ 
istrative  decisions  in  hearings  under 
§  271.1(0)  of  this  subchapter. 

(ii)  “Hearing  official”  means  a  person 
or  persons  designated  by  the  Agency  to 
act  in  its  behalf  in  the  conducting  of 
hearings  under  §  271.1  (o)  of  this  sub¬ 
chapter,  Such  persons  shall  not  have 
been  involved  in  the  action  in  question. 
Medically  qualfied  personnel  who  make 
medical  determinations  or  provide  testi¬ 
mony  on  medical  issues  in  hearings  pro¬ 
ceedings  may  also  be  considered  hearing 
officials. 

(jj)  “Household”  means  a  group  of 
persons,  excluding  roomers,  boarders, 
and  xmrelated  live-in  attendants  neces¬ 
sary  for  medical,  housekeeping,  or  child 
care  reasons,  who  are  not  residents  of 
an  institution  or  boarding  house,  and  who 
are  living  as  one  economic  iinit  sharing 
common  cooking  facilities  and  for  whom 
food  is  customarily  purchased  in  com¬ 
mon:  Provided,  That: 

(1)  When  all  persons  in  the  group 
are  \mder  60  years  of  age,  they  are  all 
related  to  each  other;  and 

(2)  When  more  than  one  of  the  per¬ 
sons  in  the  group  is  under  60  years  of 
age,  and  one  or  more  other  persons  in 
the  group  is  60  years  of  age  or  older,  each 
of  the  persons  under  60  years  of  age  is 
related  to  each  other  or  to  at  least  one 
of  the  persons  who  is  60  years  of  age  or 
older. 

It  shall  also  mean  (i)  a  single  individual 
living  alone  who  purchases  and  prepares 
food  for  home  consumption,  or  (ii)  an 
elderly  person  as  defined  in  this  section, 
and  his  spouse. 

(kk)  “In  loco  parentis”  means  a  rela¬ 
tionship  under  which  an  individual, 
either  as  legal  guardian  or  otherwise, 
performs  the  duties  and  responsibilities 
of  a  parent  with  respect  to  a  person  who 
is  not  his  child. 

(11)  “Nonprofit  meal  delivery  service” 
means  a  political  subdivision  or  a  private 
nonprofit  organization  which  prepares 
and  delivers  meals  and  meets  the  re¬ 
quirements  of  §  272.1  of  this  subchapter. 

(mm)  “Outreach”  means  any  com¬ 
municative  effort  performed  coopera¬ 
tively  or  singularly  by  Federal,  State,  or 
local  agencies  and  organizations,  or  by 
individuals,  to  inform  low-income  house¬ 
holds  of  the  availability  and  benefits  of 
the  program  and  to  encourage  the  par¬ 
ticipation  of  eligible  households. 

(nn)  “Program”  means  the  Food 
Stamp  Program  conducted  under  the 


Food  Stamp  Act  and  the  provisions  of 
this  subchapter. 

(oo)  “Project  area”  means  the  politi¬ 
cal  subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
program  by  the  Department. 

(pp)  “Purchase  requirement”  means 
the  amount  to  be  paid  by  an  eligible 
household  for  its  coupon  allotment. 

(qq)  “Redemption  certificate”  means 
either  of  PNS  forms,  “Retail  Merchants 
Food  Stamp  Program  Redemption  Certif¬ 
icate,”  or  “Wholesalers  Pood  Stamp  Pro¬ 
gram  Redemption  Certificate,”  as  re¬ 
quired  by  the  context. 

(rr)  “Related”  means  related  by  blood, 
affinity,  or  through  a  legal  relationship 
sanctioned  by  State  law.  Persons  shall 
also  be  considered  related  for  purposes  of 
the  program  if  they  are  (1)  a  man  and 
woman  living  as  man  and  wife,  and  ac¬ 
cepted  as  such  by  the  community  in 
which  they  live,  or  (2)  legally  adopted 
children,  legally  assigned  foster  children, 
or  other  children  under  the  age  of  18, 
when  an  adult  household  member  (18 
years  of  age  or  older)  acts  in  loco  pa¬ 
rentis  to  such  children. 

(ss)  “Retail  food  store”  means  an 
establishment,  including  a  recognized  de¬ 
partment  thereof,  or  a  house-to-house 
trade  route  which  sells  eligible  food  to 
households  for  home  consiunption. 

(tt)  “Roomer”  means  an  unrelated  in¬ 
dividual  to  whom  a  household  furnishes 
lodging  for  compensation. 

(uu)  “State”  means  any  one  of  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  Guam,  and  the  Virgin  Islands  of 
the  United  States. 

(vv)  “State  agency”  means  the  agency 
of  the  State  government,  including  the 
local  offices  thereof,  which  has  the  re¬ 
sponsibility  for  the  administration  of  the 
federally  aided  public  assistance  pro¬ 
grams  within  the  State,  and,  in  those 
States  where  such  assistance  programs 
are  operated  on  a  decentralized  basis,  it 
includes  the  counterpart  local  agencies 
which  administer  such  assistance  pro¬ 
grams  for  the  State  agency. 

(ww)  “State  issuing  agency”  means 
another  agency  of  the  State  government 
to  which  the  State  agency  delegates  its 
statewide  administrative  responsibilities 
in  connection  with  the  issuance  of 
coupons. 

(XX)  “Student”  means  an  individual 
who  is  attending  at  least  half-time,  as 
defined  by  the  institution,  a  grade  school, 
high  school,  vocational  school,  technical 
school,  training  program,  college,  or  uni¬ 
versity. 

(yy)  “Wholesale  food  concern”  means 
an  establishment  which  sells  eligible  food 
to  retail  food  stores  or  nonprofit  meal 
delivery  services  for  resale  to  households. 

§  270.3  Administration. 

(a)  Within  the  Department,  PNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  program.  When 
authority  is  delegated  to  FNS  in  the  regu¬ 
lations  in  this  subchapter,  such  author¬ 
ity  may  be  exercised  by  the  Administra¬ 
tor  or  by  such  other  official  of  PNS  he 
may  designate. 
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(b)  The  State  agency  shall,  except  as 
provided  in  this  subchapter,  be  respon¬ 
sible  for  the  administration  of  the  pro¬ 
gram  within  the  State,  including,  but 
not  limited  to,  the  certification  of  appli¬ 
cant  households:  the  acceptance,  storage, 
and  protection  of  coupons  after  their 
delivery  to  receiving  points  within  the 
State:  outreach  to  potentially  eligible 
households:  and  the  issuance  of  coupons 
to  eligible  households  and  the  control  and 
accountability  therefor;  Provided,  That 
the  State  agency  may,  subject  to  State 
law,  and  under  agreement  or  contract, 
delegate  its  statewide  administrative  re¬ 
sponsibility  in  connection  with  the  issu¬ 
ance  of  coupons  to  another  agency  of  the 
State  government.  If  such  administra¬ 
tive  responsibility  is  delegated  as  per¬ 
mitted  by  this  section,  the  othei  agency 
of  the  State  government  shall  administer 
the  applicable  provisions  of  this  subchap¬ 
ter  imder  the  direction  of  the  State 
agency.  However,  the  State  agency  shall 
be  responsible  to  the  Department  for 
carrying  out  the  delegated  responsibilities 
and  for  paying  any  claims  arising  out  of 
any  failure  of  the  other  agency  of  the 
State  government  to  carry  out  such  dele¬ 
gated  responsibilities. 

§  270.4  Coupons  as  obligations  of  the 
United  l^ates,  crimes  and  offenses. 

(a)  Coupons  are  an  obligation  of  the 
United  States  within  the  meaning  of  18 
U.S.C.  8.  The  provisions  of  title  18  of  the 
United  States  Code,  “Crimes  and  Crimi¬ 
nal  Procedure,”  relative  to  counterfeiting 
and  alteration  of  obligations  of  the 
United  States  and  the  uttering,  dealing 
in,  etc.,  of  counterfeit  obligations  of  the 
United  States  are  applicable  to  coupons. 

(b)  Any  unauthorized  issuance,  use, 
transfer,  acquisition,  alteration,  posses¬ 
sion,^  or  presentation  of  coupons  or  ATP 
cards  may  subject  any  individual,  part¬ 
nership,  corporation,  or  other  legal  en¬ 
tity  involved  to  prosecution  under  sec¬ 
tions  14  (b)  and  (c)  of  the  Food  Stamp 
Act.  These  sections  of  the  Pood  Stamp 
Act  read  as  follows; 

(b)  Whoever  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  coupons  or  au¬ 
thorization  to  purchase  cards  In  any  manner 
not  authorized  by  this  Act,  or  the  regulations 
Issued  pursuant  to  this  Act  shall.  If  such 
coupons  or  authorization  to  purchase  cards 
are  of  the  value  of  $100  or  more,  be  guilty 
of  a  felony  and  shall,  upon  conviction  there¬ 
of,  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  for  not  more  than  5  years,  or  both, 
or  if  such  coupons  or  authorization  to  pur¬ 
chase  cards  are  of  a  value  of  less  than  $100, 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $5,000  or  Imprisoned  for  not  more  than 
1  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or  redemp¬ 
tion  of  the  value  of  $100  or  more,  knowing 
the  same  to  have  been  received,  transferred, 
or  used  in  any  manner  In  violation  of  the 
provisions  of  this  Act  or  the  regulations  Is¬ 
sued  pursuant  to  this  Act  shall  be  guilty  of 
a  felony  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $10^000  or  imprisoned 
for  not  more  than  5  years,  or  both,  or,  if  such 
coupons  are  of  a  value  of  less  than  $100, 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more 


than  $5,000  or  imprisoned  for  not  more  than 
1  year,  or  both. 

(c)  All  individuals,  partnerships, 
corporations,  or  other  legal  entities  in¬ 
cluding  State  agencies  and  their  dele¬ 
gatees  (referred  to  in  this  paragraph  as 
“persons”)  having  custody,  care  and 
control  of  coupons  and  ATP  cards  shall 
at  all  times,  in  receiving,  storing,  trans¬ 
mitting,  or  otherwise  handling  coupons 
and  ATP  cards,  take  all  precautions 
necessary  to  avoid  acceptance,  transfer, 
negotiation,  or  use  of  spurious,  altered, 
or  counterfeit  coupons  and  ATP  cards 
and  to  avoid  any  unauthorized  transfer, 
negotiation,  or  use  of  coupons  and  ATP 
cards.  Such  persons  shall  also  safeguard 
coupons  and  ATP  cards  from  theft,  em¬ 
bezzlement,  loss,  damage,  or  destruction. 
Any  false  statement  made  by  any  person, 
in  any  application  or  certification  re¬ 
quired  by  this  subchapter,  by  the  Plan 
of  Operation  of  any  State  agency,  or  by 
instructions  of  FNS,  may  subject  such 
person  to  criminal  prosecution  imder 
any  applicable  provision  of  Federal  law 
or  to  civil  liability  under  the  provisions 
of  31  U.S.C.  231  or  either,  or  both,  sis 
well  SIS  to  any  legal  action  as  may  be 
maintained  under  State  law:  Provided. 
That  no  person  shall  be  charged  with  a 
violation  of  the  Food  Stamp  Act  or  any 
other  Act,  or  of  any  regulation  issued 
under  the  Food  Stamp  Act  or  any  other 
Act,  or  of  any  State  Plan  of  Operation, 
on  the  basis  of  any  statement  or  infor¬ 
mation  contained  in  an  affidavit  filed 
pursuant  to  §  271.4(a)(1)  of  this  sub¬ 
chapter,  except  for  fraud. 

§  270.5  Miscellaneous  provisions. 

(a)  FNS  shall  have  the  power  to  deter¬ 
mine  the  amount  of  and  to  settle  and  ad¬ 
just  any  claim  or  claims  arising  under 
the  provisions  of  the  Food  Stamp  Act  or 
this  subchapter,  and  to  compromise  or 
deny  all  or  part  of  any  such  claim  or 
claims. 

(b)  Persons  or  agencies  desiring  in¬ 
formation  concerning  the  Program 
should  write  to  the  appropriate  FNS 
Regional  Office  as  follows: 

(1)  For  project  areas  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  West  Vir¬ 
ginia;  U.S.  Department  of  Agriculture, 
Food  and  Nutrition  Service,  Northeast 
Region,  26  Federal  Plaza,  Room  1611, 
New  York,  NY  10007. 

(2)  For  project  areas  in  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  Puerto  Rico,  South 
Carolina,  Tennessee,  Virgin  Islands,  Vir¬ 
ginia;  U.S.  Department  of  Agriculture, 
Pood  and  Nutrition  Service,  Southeast 
Region,  1795  Peachtree  Road  NE.,  Room 
302,  Atlanta,  GA  30309. 

(3)  For  project  areas  in  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Wisconsin:  U.S.  Depart¬ 
ment  of  Agriculture,  Pood  and  Nutrition 
Service,  Midwest  Region,  536  South 
Clark  Street,  Chicago,  IL  60605. 

(4)  For  project  areas  in  Arkansas, 
Colorado,  Kansas,  Louisiana,  New  Mex¬ 


ico,  Oklahoma,  Texas:  U.S.  Department 
of  Agriculture,  Food  and  Nutrition  Serv¬ 
ice,  Southwest  Region,  1100  Commerce 
Street,  Suite  5-D-22,  Dallas,  TX  75202. 

(5)  For  project  areas  in  Alaska,  Ari¬ 
zona,  California,  Guam,  Hawaii,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington,  Wyoming:  U.S.  Department  of 
Agriculture  Food  and  Nutrition  Service, 
Western  Region,  Appraisers  Building, 
Room  734,  630  Sansome  Street,  San 
Francisco,  CA  94111. 

(c)  Saving  clause.  The  Department  re¬ 
serves  the  right  at  any  time  to  with¬ 
draw,  modify,  or  amend  this  subchapter. 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSE¬ 
HOLDS 

Sec. 

271.1  General  terms  and  conditions  for 

State  agencies. 

271.2  Payments  for  certain  costs  of  the 

State  agency. 

271.3  Household  eligibility. 

271.4  Certification  of  households. 

271.5  Basis  for  issuing  coupons  to  eligible 

households. 

271.6  Methods  of  distributing,  issuing,  and 

accounting  for  coupons  and  receipts. 

271.7  Financial  liabilities  of  the  State 

agency. 

271.8  Plans  of  Operation. 

271.9  Use  or  redemption  of  coupons  by 

eligible  households. 

Authority:  The  provisions  of  this  Part 
271  issued  under  78  Stat.  703,  as  amended, 

7  U.S.C.  2011-2025. 

§  271.1  General  terms  and  conditions 
for  State  agencies. 

(a)  Federally  donated  foods.  In  areas 
where  the  program  is  in  operation,  there 
shall  be  no  distribution  of  federally 
donated  foods  to  households,  except 
that  such  distribution  may  be  made: 

(1)  During  temporary  emergency 
when  FNS  determines  that  commercial 
channels  of  food  distribution  have  been 
disrupted; 

(2)  For  such  period  of  time  as  FNS 
determines,  not  to  exceed  3  months, 
upon  request  of  a  State  agency  and  sub¬ 
mission  of  facts  by  such  State  agencies 
showing  that  the  continued  distribution 
of  such  donated  foods  is  necessary  in 
order  to  effect  an  orderly  transition  in  an 
area  in  which  the  distribution  of  fed¬ 
erally  donated  foods  to  households  is  be¬ 
ing  replaced  by  the  program;  or 

(3)  On  request  of  the  State  agency; 
Provided.  That; 

(i)  No  Department  funds  are  used  in 
carrying  out  the  State  agency’s  adminis¬ 
trative  responsibilities  in  the  handling 
and  issuing  of  federally  donated  foods: 

(ii)  Certification  of  all  households  is 
made  by  the  State  agency  in  conformity 
with  the  requirements  of  this  subchapter; 
and 

(iii)  Controls  are  established  which 
will  prevent  any  household  from  par¬ 
ticipating  in  the  program  and  also  simul¬ 
taneously  receiving  household  distribu¬ 
tion  of  federally  donated  foods. 

(b)  Free  coupons  as  income  or  re¬ 
sources.  Free  coupons  provided  to  any 
eligible  household  shall  not  be  considered 
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to  be  income  or  resources  for  any  pur¬ 
pose  imder  the  Social  Security  Act  of 
1935,  as  amended,  or  \mder  any  other 
Federal  or  State  laws  including,  but  not 
limited  to,  laws  relating  to  taxation,  wel¬ 
fare,  and  public  assistance  programs. 

(c)  Prohibition  of  aid  reduction.  States 
or  political  subdivisions  shall  not  de¬ 
crease  welfare  grants  or  other  similar  aid 
extended  to  any  person  or  persons  as  a 
consequence  of  such  person’s  or  persons’ 
participation  in  the  program. 

(d)  Nondiscrimination.  In  the  certifi¬ 
cation  of  applicant  households  for  the 
program  and  in  the  issuance  of  coupons 
to  el^tible  households,  there  shall  be  no 
discrimination  against  any  household  by 
reason  of  race,  religious  creed,  national 
origin,  or  political  beliefs. 

(e)  Residency.  No  citizenship  or  dura¬ 
tional  residency  requirement  shall  be 
imposed  as  a  condition  of  eligibility  by 
any  State  or  project  area. 

(f)  Disclosure.  Each  State  agency 
shall  restrict  the  use  or  disclosure  of 
information  obtained  from  applicant 
households  to  persons  directly  connected 
with  the  administration  or  enforcement 
of  the  provisions  of  the  Pood  Stamp  Act 
or  this  subchapter. 

(g)  Personnel  standards.  Each  State 
agency  shall  xmdertake  the  certification 
of  applicant  households  in  accordance 
with  the  personnel  standards  used  by 
it  in  the  certification  of  applicants  for 
benefits  under  its  federally  aided  public 
assistance  programs. 

(h)  Administrative  financing.  Except 
as  pronded  in  §  271.2,  each  State  agency 
shjill  finance  or  cause  to  be  financed, 
from  funds  available  to  the  State  or 
political  subdivisions  thereof,  the  costs 
of  carrying  out  the  administrative  re¬ 
sponsibilities  assigned  to  it  imder  the 
provisions  of  this  subchapter,  including 
providing  adequate  staff  and  facilities  to 
process  applicant  households  within  30 
days  of  receipt  of  an  affidavit  or  an 
Application  for  Participation. 

(i)  Plan  of  operation  requirement. 
Each  State  agency  shall  submit  for  the 
approval  of  FNS  a  Plan  of  Operation, 
prepared  in  accordance  with  the  pro¬ 
visions  of  §  271.8.  Such  plan  shall  cover 
a  Federal  fiscal  year  and  may  be  ex¬ 
tended  for  succeeding  Federal  fiscal 
years  at  the  option  of  FNS  unless  sooner 
terminated  or  suspended  as  provided  in 
paragraph  (t)  of  this  section. 

(j)  Administration  of  certification 
and  issuance.  Each  State  agency  shall 
administer  the  program  in  accordance 
with  the  provisions  of  this  subchapter, 
all  FNS  instructions  issued  pursuant 
thereto,  and  its  Plan  of  Operation. 

(k)  Outreach.  Each  State  agency 
shall  take  effective  action  pursuant  to 
an  approved  outreach  plan,  using  State 
agency  personnel  and  the  services  pro¬ 
vided  by  federally  funded  and  other 
agencies  and  organizations  to  inform 
low- income  households,  with  due  regard 
to  ethnic  groups,  of  the  availability  and 
benefits  of  the  program  and  encourage 
the  participation  of  eligible  households. 

(l)  Records  and  reports.  Each  State 
agency  shall  keep  such  records  and  sub¬ 


mit  such  reports  and  other  information 
as  may  frwn  time  to  time  be  required 
by  FNS. 

(m)  Retention  of  records.  Each  State 
agency  shall  provide  that  program  rec¬ 
ords  shall  be  available  for  review  or 
audit  by  FNS  or  the  Department  for  a 
period  of  3  years  from  the  month  of 
origin  of  each  such  record.  However, 
State  agencies  using  ATP  cards  may 
destroy  executed  cards  after  the  required 
reconciliations  have  been  made  in  ac¬ 
cordance  with  §  271.6(f)  and  each  ATP 
card  has  been  miscrofilmed  front  and 
back,  or  1  year  after  the  month  of  execu¬ 
tion  if  a  monthly  list  is  prepared  to  show 
name,  address,  ATP  serial  number,  case 
number  of  the  household,  and  amount 
of  the  purchase  requirement  and  coupon 
allotment;  Provided,  That  the  micro¬ 
film  or  list  is  made  in  A'TP  serial  or 
food  stamp  case  number  sequence  and 
is  available  for  review  and  audit  by 
FNS  or  the  Department  for  a  period  of 
3  years;  And  provided  further,  rrhat 
executed  ATP  cards  shall  not  be  so  de¬ 
stroyed  when  the  State  agency  has  been 
instructed  in  writing  by  FNS  or  the 
Department  to  retain  the  documents. 

(n)  Notice  of  adverse  action.  (1)  Prior 
to  any  action  to  terminate  or  reduce  a 
household’s  program  benefits  within  the 
certification  period,  each  State  agency 
shall; 

(1)  Give  the  household  at  least  15  days 
advance  notice  of  any  such  action; 

(ii)  Give  in  detail  the  reasons  for  the 
proposed  action; 

(iii)  Explain  the  household’s  right  to 
request  a  hearing  and  the  circumstances 
under  which  program  participation  is 
continued  if  a  hearing  is  requested;  and 

(iv)  Indicate  the  State  agency’s  will¬ 
ingness  to  schedule  a  conference  if  the 
household  wishes  to  discuss  the  action. 

(2)  ’This  requirement  does  not  apply 
to  actions  taken  as  a  result  of  normal 
expiration  of  certification  periods  as  pro¬ 
vided  for  in  §  271.4(a)  (3) . 

(o)  Fair  hearing.  Each  Agency  shall 
provide  any  household,  aggrieved  by  the 
action  of  the  State  agency  or  a  State 
issuing  agency  in  its  administration  of 
the  program  which  affects  the  partici¬ 
pation  of  the  household  in  the  program, 
with  a  fair  hearing  upon  its  request. 
Prompt,  definitive,  and  final  adminis¬ 
trative  action  must  be  taken  by  the  State 
agency  within  60  days  from  the  date  of 
a  request  for  a  hearing.  Households  shall 
be  entitled  to  request  a  hearing  on  any 
State  agency  or  State  issuing  agency  ac¬ 
tion  by  which  they  are  aggrieved. 

(1)  Each  household  shall  be  informed 
(in  writing  and,  if  practical,  orally)  at 
the  time  of  application  of  its  right  to  a 
hearing  and  the  method  by  which  a  hear¬ 
ing  may  H)e  requested.  Hearing  proce¬ 
dures  shall  be  published  by  the  Agency 
and  made  available  to  any  interested 
party. 

(2)  A  household  must  be  provided  a 
reasonable  time  in  which  to  request  a 
hearing  on  a  State  agency  or  State  issu¬ 
ing  agency  action.  This  request  may  be 
made  by  any  clear  expression  (oral  or 
written)  by  the  household  (or  person 


acting  for  it,  such  as  a  legal  representa¬ 
tive,  relative  or  friend)  to  the  effect  that 
an  opportunity  to  present  the  case  to 
higher  authority  is  desired.  The  freedom 
to  make  such  a  request  must  not  be  lim¬ 
ited  or  interfered  with  in  any  way.  State 
agency  emphasis  must  be  on  helping  the 
client  to  submit  and  process  the  request, 
and  prepare  the  case,  if  needed.  Infor¬ 
mation  and  referral  services  shall  be  pro¬ 
vided  to  help  claimants  make  use  of  any 
legal  services  available  in  the  community 
that  can  provide  legal  representation  at 
the  hearing.  The  Agency  shall  not  deny 
or  dismiss  a  request  for  a  hearing  unless 
it  has  been  withdrawn  in  writing  or 
abandoned  by  the  household. 

(3)  The  time,  date,  and  place  of  the 
hearing  shall  be  convenient  to  the  house¬ 
hold  and  adequate  advance  written  no¬ 
tice  shall  be  provided.  The  hearing  shall 
be  conducted  by  a  hearing  official  or  offi¬ 
cials  as  defined  in  §  270.2(ii)  of  this  sub¬ 
chapter.  When  the  hearing  involves 
medical  issues,  a  medical  assessment 
other  than  that  of  the  person(s)  involved 
in  making  the  original  decision  will  be 
obtained  from  a  source  mutually  satis¬ 
factory  to  the  claimant  and  the  State 
agency  and  made  a  part  of  the  record  if 
the  hearing  ofiBciaKs)  consider  (s)  it 
necessary.  The  household  or  its  repre¬ 
sentative  must  be  given  adequate  oppor¬ 
tunity  to; 

(i)  Examine  all  documents  and  rec¬ 
ords  to  be  used  at  the  hearing  at  a  rea¬ 
sonable  time  before  the  date  of  the 
hearing  as  well  as  during  the  hearing; 

(ii)  Present  the  case  itself  or  have  it 
presented  by  a  legal  counsel  or  other 
person; 

( iii )  Bring  witnesses ; 

(iv)  Question  or  refute  any  testimony 
or  evidence,  including  opportunity  to 
confront  and  cross-examine  adverse  wit¬ 
nesses;  and 

(V)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 

(4)  (i)  The  hearing  authority  shall 
render  a  final  administrative  decision 
in  the  name  of  the  Agency  on  all  issues 
that  have  been  the  subject  of  the  hear¬ 
ing.  Decisions  of  the  hearing  authority 
shall  be  based  exclusively  on  evidence 
and  other  material  introduced  at  the 
hearing.  The  verbatim  transcript  of 
testimony  and  exhibits,  or  an  official 
report  containing  the  substance  of  what 
transpired  at  the  hearing,  together  with 
all  papers  and  requests  filed  in  the  pro¬ 
ceeding,  and  the  recommendations  of 
the  hearing  official (s)  shall  constitute 
the  exclusive  record  for  decision  by  the 
hearing  authority  and  shall  be  available 
to  the  claimant  at  a  place  acces.sible  to 
him  or  his  representative  at  any  reason¬ 
able  time. 

(ii)  A  decision  by  the  hearing  author¬ 
ity  rendered  in  the  name  of  the  Agency 
shall  specify  the  reasons  for  the  decision 
and  identify  the  supporting  evidence. 
Such  a  decision  shall  be  binding  on  the 
State  agency.  The  household  shall  be 
notified  in  writing  of  the  decision  and  of 
any  right  to  judicial  review  known  to 
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the  hearing  authority.  In  addition,  the 
Agency  shall  establish  and  maintain  a 
method  for  informing,  at  least  in  sum¬ 
mary  form,  all  local  agencies  of  all  hear¬ 
ing  decisions  and  the  decisions  shall  be 
accessible  to  the  public  (subject  to  the 
same  provisions  as  those  safeguarding 
federally  aided  public  assistance  fair 
hearing  information) . 

(iii)  The  Agency  is  responsible  for 
seeing  that  the  decision  is  carried  out 
promptly. 

(5)  If  a  hearing  request  is  made  dur¬ 
ing  the  15-day  advance  notice  period, 
provided  for  in  paragraph  (n)  of  this 
section,  and  the  issue  is  solely  one  of  fact 
or  jud^ent,  participation  shall  be  con¬ 
tinued  on  the  basis  existing  immediately 
prior  to  the  notice  of  adverse  action  until 
the  hearing  decision  is  rendered. 

(6)  If  such  a  hearing  request  is  made 
after  such  15-day  advance  notice  period 
has  expired,  and  the  issue  is  solely  one 
of  fact  or  judgment,  the  Agency  may,  to 
the  extent  practicable,  provide  for  rein¬ 
statement  of  participation  on  the  basis 
existing  inunediately  prior  to  the  notice 
of  adverse  action  tmtil  the  hearing  de¬ 
cision  is  rendered. 

(7)  If  the  notice  of  adverse  action  is 
based  on  the  Food  Stamp  Act,  Regrula- 
tions,  or  Federal  procedures  rather  than 
fact  or  judgment  relating  to  an  indi¬ 
vidual  case,  the  Agency  shall  discontinue 
or  reduce  the  benefits  in  accordance  with 
the  notice  of  adverse  action. 

(8)  The  Agency  shall  promptly  inform 
the  claimant  in  writing  if  assistance  is 
to  be  discontinued. 

(9)  Upon  request,  the  State  agency 
shall  make  available  without  charge  the 
specific  materials  necessary  for  a  house¬ 
hold  or  its  representative  to  determine 
whether  a  hearing  should  be  requested  or 
to  prepare  for  a  hearing. 

(p)  Agency  conference.  (1)  If  after 
receipt  of  the  notice  of  adverse  action, 
an  individual  representing  the  household 
responds  by  indicating  the  household’s 
wish  for  a  State  agency  conference,  the 
State  agency  shall  provide  an  opportu¬ 
nity  for  the  household  to: 

( 1 )  Discuss  the  situation  with  the  State 
agency  staff; 

(ii)  Speak  for  itself,  or  be  represented 
by  legal  coimsel,  a  friend,  or  other 
spokesmen ; 

(iii)  Obtain  an  explanation  of  the 
proposed  action;  and 

(iv)  Present  information  to  show  that 
the  proposed  action  is  incorrect. 

(2)  The  holding  of  a  conference  or 

the  failure  to  request  such  a  conference 
shall  not  in  any  way  diminish  the  house¬ 
hold’s  right  to  a  fair  hearing,  nor  shall 
the  actual  request  for  a  hearing  inter¬ 
fere  with  the  opportimity  for  such  a  con¬ 
ference.  _ 

(q)  Refunds  to  households.  The  State 
agency  shall  request  FNS  to  make  a  cash 
refxmd  to  any  household  for  any  amount 
that  it  has  been  overcharged  for  its 
coupon  allotment  because  of  an  adminis¬ 
trative  error  on  the  part  of  the  State 
agency:  Provided,  That  if  the  household 
owes  an  unpaid  balance  on  a  claim  as 
provided  in  §  271.7(d) ,  the  amount  of  the 


overcollection  of  cash  shall  be  offset 
against  the  balance  due  on  the  claim 
before  a  refund  is  made  to  the  household. 

(r)  Public  information.  (1)  Regula¬ 
tions,  Plans  of  Operation  and  Federal 
procedures  which  affect  the  public  shall 
be  maintained  in  the  State  and  local 
offices  of  the  State  agency  as  well  as  in 
the  Food  Stamp  Division  and  FNS  Re¬ 
gional  Offices  for  examination  by  mem¬ 
bers  of  the  public  on  regular  workdays 
dining  regular  office  hours. 

(2)  Copies  of  Regulations,  Plans  of 
Operation,  and  Federal  procedures  may 
be  obtained  from  FNS  in  accordance  with 
regulations  of  FNS  governing  the  avail¬ 
ability  of  information  to  the  public.  Part 
295  of  this  chapter. 

(s)  Implementation.  (1)  Each  State 
agency  shall: 

(1)  Submit  a  new  Plan  of  Operation, 
except  the  outreach  plan,  to  FNS  within 
60  days  of  the  effective  date  of  the  regu¬ 
lations  in  this  subchapter ; 

(ii)  Submit  revised  program  instruc¬ 
tions  on  certification  and  issuance  to 
FNS  within  90  days  of  the  effective  date 
of  the  regulations  in  this  subchapter; 

(iii)  Submit  an  outreach  plan  to  FNS 
within  180  days  of  the  effective  date  of 
the  regulations  in  this  subchapter; 

(iv)  Put  into  effect  the  coupon  allot¬ 
ments,  purchase  requirements,  and 
household  eligibility  standards  prescribed 
by  this  subchapter  for  all  new  applica¬ 
tions  and  household  recertifications 
within  30  days  of  the  approval  date  of 
the  Plan  of  Operation; 

(v)  Put  into  effect  all  other  provisions 
of  the  regulations  in  this  subchapter 
within  90  days  of  the  approval  date  of 
the  Plan  of  Operation;  and 

(vi)  Complete  the  recertification  of  its 
entire  caseload  by  May  1, 1972. 

(2)  The  time  limitation  provisions  of 
this  paragraph  may  be  extended  by  FNS 
upon  written  request  and  justification  by 
a  State  agency. 

(t)  State  agency  failure  to  comply.  If 
FNS  determines  that,  in  the  administra¬ 
tion  of  the  program,  a  State  agency  has 
failed  to  comply  substantially  with  the 
provisions  of  this  subchapter,  with  in¬ 
structions  issued  pursuant  to  this  sub¬ 
chapter,  or  with  the  State  Plan  of  Oper¬ 
ation,  FNS  shall  Inform  such  State 
agency  of  such  failure  and  shall  allow 
the  State  agency  a  reasonable  period  of 
time,  as  determined  by  FNS,  for  the 
correction  of  such  failure.  If  prior,  to  the 
expiration  of  such  period,  corrective 
action  has  not  been  taken,  FNS  shall  di¬ 
rect  that  there  be  no  further  issuance 
of  coupons  in  the  project  areas  where 
such  failure  has  occurred  until  corrective 
action  has  been  taken. 

§  271.2  Payments  for  certain  costs  of 
the  State  agency. 

(a)  FNS  shall  pay  to  each  State 
agency  an  amount  equal  to  62  Vi  per- 
centum  of  the  sum  of : 

(1)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid  by 
the  State  agency)  of  personnel,  including 
the  immediate  supe^sors  of  such  per¬ 


sonnel,  for  such  time  as  they  are  em¬ 
ployed  in  taking  the  action  required  in 
making  certification  determinations  for 
households  other  than  those  in  which  all 
members  are  included  in  the  federally 
aided  public  assistance  or  general  assist¬ 
ance  grant; 

(2)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid  by 
the  State  agency)  of  the  individual  at 
State  agency  level  with  primary  respon¬ 
sibility  for  planning  and  coordinating 
the  State’s  outreach  effort,  his  secretary, 
and  personnel  of  the  local  agency  whose 
primary  duties  involve  outreach,  for  such 
time  as  they  are  employed  in  planning, 
and  in  taking  effective  action  pursuant  to 
an  approved  outreach  plan;  and 

(3)  The  direct  salary,  travel,  and 
travel-related  costs  (including  such 
fringe  benefits  as  are  normally  paid  by 
the  State  agency)  of  Agency  personnel 
for  such  time  as  they  are  employed  as 
hearing  officials  and  hearing  authorities. 

(b)  The  State  agency  shall  submit 
claims  to  FNS  for  payment  of  such  costs. 

(c) FNS  will  not  reimburse  State  agen¬ 
cies  for  any  costs  which  are  borne  by 
another  Federal  agency. 

§  271.3  Household  eligibility. 

(a)  Household.  Eligibility  for  and  par¬ 
ticipation  in  the  program  shall  be  on  a 
household  basis.  All  persons,  excluding 
roomers,  boarders,  and  unrelated  live-in 
attendants  necessary  for  medical,  house¬ 
keeping,  or  child  care  reasons,  residing  in 
common  living  quarters  shall  be  con¬ 
solidated  into  a  group  prior  to  determin¬ 
ing  if  such  a  group  is  a  household  as  de¬ 
fined  in  §  270.2(jj)  of  this  subchapter. 

(1)  Eligibility  cannot  be  determined  if 
the  applicant  household  refuses  to  co¬ 
operate  in  providing  information  neces¬ 
sary  for  making  a  determination  of 
eligibility  or  ineligibility. 

(2)  Eligible  household  members  60 
years  of  age  or  over  who  are  house¬ 
bound,  feeble,  physically  handicapped  or 
otherwise  disabled  to  the  extent  that  they 
are  unable  to  adequately  prepare  all  of 
their  meals,  an  elderly  person  as  defined 
in  §  270.2  (r)  of  this  subchapter  and  the 
spouse  of  an  elderly  person  may  use  all  or 
any  part  of  the  coupKins  issued  to  them 
to  purchase  meals  prepared  for  and  de¬ 
livered  to  them  by  a  nonprofit  meal  de¬ 
livery  service  authorized  by  FNS. 

(b)  Income  and  resource  eligibility 
standards  of  public  assistance  and  gen¬ 
eral  assistance  households.  Households  in 
which  all  members  are  included  in  a  fed¬ 
erally  aided  public  assistance  or  general 
assistance  grant  shall,  if  otherwise 
eligible  under  this  subchapter,  be  de¬ 
termined  to  be  eligible  to  participate  in 
the  program  while  receiving  such  grants 
without  regard  to  the  income  and  re¬ 
sources  of  the  household  members. 

(c)  Income  and  resource  eligibility 
standards  of  other  households.  Each 
State  agency  shall  apply  the  uniform  na¬ 
tional  income  and  resource  standards  of 
eligibility  established  by  the  Secretary  to 
determine  the  eligibility  of  all  other  ap¬ 
plicant  households,  including  those  in 
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which  some  members  are  recipients  of 
federally  aided  public  assistance  or  gen¬ 
eral  assistance. 

(1)  Definition  of  income.  To  compute 
maximum  monthly  income  for  purposes 
of  determining  eligibility: 

(i)  Income  shall  mean  any  of  the  fol¬ 
lowing,  but  not  be  limited  to; 

(a)  All  compensation  for  services  per¬ 
formed  as  an  employee: 

(b)  Net  income  from  self-employment, 
which  shall  be  the  total  gross  income 
from  such  enterprise  (including  the  total 
gain  received  from  the  sale  of  any  capi¬ 
tal  goods  or  equipment  related  to  such 
enterprise),  less  the  cost  of  producing 
that  income.  The  following  shall  not  be 
considered  as  the  cost  of  producing 
income; 

(1)  Payments  on  the  principal  of  the 
purchase  cost  of  income-producing  real 
estate.  Any  payments  of  principal,  in¬ 
terest,  and  taxes  on  the  home  shall  be 
subject  to  subdivision  (iii)  (b)  of  this 
subparagraph; 

(2)  Pasrments  on  the  principal  of  the 
purchase  cost  of  capital  assets,  equip¬ 
ment,  machinery,  and  other  goods; 

(3)  Depreciation;  and 

(4)  A  net  loss  sustained  in  any  previ¬ 
ous  period; 

(c)  The  total  amount  of  a  roomer’s 
payment  to  the  household; 

(d)  The  total  payment  received  from 
each  boarder  less  a  deduction  for  each 
boarder  of  the  value  of  the  monthly  cou¬ 
pon  allotment  for  a  one-person  house¬ 
hold; 

(e)  The  total  payment  to  the  house¬ 
hold  by  a  member  of  the  household 
(other  than  the  head  of  the  household 
or  spouse)  who  has  a  commitment  to 
contribute  only  a  portion  of  his  income 
to  pay  for  services  including  food  and 
lodging.  In  no  event  shall  such  total 
payment  be  less  than  the  value  of  the 
monthly  coupon  allotment  for  a  one- 
person  household; 

(/)  Payments  received  as  an  annuity; 
pension;  retirement  or  disability  bene¬ 
fit;  veterans’,  workmen’s  or  unemploy¬ 
ment  compensation:  and  old-age,  sur¬ 
vivors,  or  strike  benefit; 

(fir)  Payments  received  from  federally 
aided  public  assistance  programs,  gen¬ 
eral  assistance  programs,  or  other  as¬ 
sistance  programs  based  on  need; 

(7i)  Payments  received  from  Govern¬ 
ment-sponsored  programs  such  as  Agri¬ 
culture  Stabilization  and  Conservation 
Service  programs,  the  Work  Incentive 
Program,  or  Manpower  Training  Pro¬ 
gram; 

(t)  Payments,  except  those  for  medi¬ 
cal  costs,  made  on  behalf  of  the  house¬ 
hold  by  a  person  other  than  a  member 
of  the  household; 

(j)  Cash  gifts  or  awards  (except  as 
provided  in  subdivision  (ii)  (e)  of  this 
subparagraph)  for  support,  mainte¬ 
nance,  or  the  expenses  of  education. 

ik)  Scholarships,  educational  grants 
(including  loans  on  which  repayment  is 
deferred  imtil  completion  of  the  recipi¬ 
ent’s  education),  fellowships,  and  vet¬ 
erans’  educational  benefits; 

(D  Support  and  alimony  payments; 
and 


(m)  Rents,  dividends,  interest,  royal¬ 
ties,  and  all  other  payments  from  any 
source  whatever  which  may  be  construed 
to  be  a  gain  or  benefit. 

(ii)  The  following  shall  not  be  con¬ 
sidered  income  to  the  hoiisehold: 

(a)  Income  received  as  compensation 
for  services  performed  as  an  employee 
or  income  from  self-employment  by  a 
child  residing  with  the  household  whp  is 
a  student  and  who  has  not  attained  his 
18  th  birthday; 

(b)  Payments  received  under  title  II 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  ; 

(c)  Any  gain  or  benefit  which  is  not  in 
money  (e.g.,  the  free  use  of  a  house) ; 

(d)  That  income  of  a  household  in  a 
quarter  which  is  received  too  infre¬ 
quently  or  irregularly  to  be  reasonably 
anticipated;  Provided.  That  such  infre¬ 
quent  or  irregular  income  of  all  house¬ 
hold  members  does  not  exceed  $30  in  the 
quarter; 

(e)  Monies  received  from  insurance 
settlements,  sale  of  property  (except  for 
property  related  to  self-employment 
provided  for  in  subdivision  (i)  (b)  of  this 
subparagraph) ,  cash  prizes,  awards,  and 
gifts,  inheritances,  retroactive  lump¬ 
sum  Social  Security  or  Railroad  Retire¬ 
ment  pension  payments,  income  tax  re¬ 
funds  and  similar  nonrecurring  liunp- 
sum  payments: 

(/)  Ten  percentiun  of  income  from 
compensation  for  services  performed  as 
an  employee  or  training  allowance  not 
to  exceed  $30  per  household  per  month; 
and 

(fir)  All  loans,  except  loans  on  which 
repayment  is  deferred  until  completion 
of  the  recipient’s  education. 

(iii)  Deductions  for  the  following 
household  expenses  shall  be  made: 

(a)  Mandatory  deductions  from 
earned  income  which  are  not  elective  at 
the  option  of  the  employee  such  as  local. 
State,  and  Federal  income  taxes.  Social 
Security  taxes  imder  PICA,  and  union 
dues; 

(b)  Shelter  costs  in  excess  of  30  per- 
centum  of  the  household’s  income  after 
exclusion  of  mandatory  deductions  and 
before  exclusion  of  any  other  deductions; 

(c)  Payments  for  medical  expenses, 
exclusive  of  special  diets,  when  the  costs 
exceed  $10  per  month  per  household; 

(d)  The  payments  for  the  care  of  a 
child  or  other  persons  when  necessary 
for  a  household  member  to  accept  or  con¬ 
tinue  employment:  and 

(e)  Unusual  expenses  incurred  due  to 
an  individual  household’s  disaster  or 
casualty  losses  which  could  not  be  rea¬ 
sonably  anticipated  by  the  household. 

(/)  Educational  expenses  which  are 
for  tuition  and  mandatory  school  fees, 
including  such  expenses  which  are 
covered  by  scholarships,  educational 
grants,  loans,  fellowships,  and  veterans’ 
educational  benefits. 

(2)  Handling  of  income,  (i)  To  deter¬ 
mine  the  eligibility  of  households,  in¬ 
come  may  be  averaged  over  the  appro¬ 
priate  certification  period. 

(ii)  To  determine  the  basis  of  issuance 
for  those  households  who  derive  their 


income  from  farm  operations  or  other 
self-employment,  the  income  may  be 
averaged  evenly  or  prorated  unevenly 
over  the  certification  period  not  to  ex¬ 
ceed  1  year. 

(iii)  To  determine  the  eligibility  and 
basis  of  issuance  for  households  with 
income  from  scholarships,  educational 
grants,  fellowships,  and  veterans’  educa¬ 
tional  benefits,  the  income  shall  be  aver¬ 
aged  over  the  period  which  it  was  in¬ 
tended  to  cover. 

(3)  Income  standards.  Uniform  na¬ 
tional  income  standards  of  eligibility  for 
participation  of  nonassistance  house¬ 
holds  in  the  program  for  the  50  States 
and  the  District  of  Columbia  shall  be  the 
higher  of:  (i)  The  income  poverty  guide¬ 
lines  issued  by  the  Secretary  of  Agricul¬ 
ture  based  on  the  statistics  on  poverty 
levels  reported  by  the  Census  Bureau’s 
Current  Population  Reports;  or  (ii)  the 
level  at  which  the  total  coupon  allot¬ 
ment  equals  30  percent  of  income.  These 
income  standards  for  each  nonassistance 
household  size  will  be  prescribed  in  Gen¬ 
eral  Notices  published  in  the  Federal 
Register. 

(4)  Resource  definition  and  stand¬ 
ards — (i)  Maximum  allowable  resources. 
The  maximum  allowable  resources — in¬ 
cluding  both  liquid  and  nonliquid  as¬ 
sets — of  all  members  of  each  household 
shall  not  exceed  $1,500  for  each  house¬ 
hold,  except,  for  households  of  two  or 
more  persons  with  a  member  or  mem¬ 
bers  age  60  or  over  whose  resources  are 
not  excluded  under  subdivision  (iii)  (c) 
of  this  subparagraph,  the  resources  shall 
not  exceed  $3,000. 

(ii)  Included  in  resources.  In  deter¬ 
mining  the  resources  of  a  household,  the 
following  shall  be  included; 

(a)  Liquid  resources  which  are  readily 
negotiable,  such  as  cash  on  hand,  in  a 
checking  or  savings  account  in  a  bank 
or  other  sai'ings  institution,  U.S.  sav¬ 
ings  bonds,  stocks  or  bonds;  and 

(b)  Nonliquid  resources,  such  as 
buildings,  land,  or  other  real  or  personal 
property  not  excluded  under  subdivision 
(iii)  (a)  or  (b)  of  this  subparagraph. 

(iii)  Exclusions  from  resources.  In  de¬ 
termining  the  resources  of  a  household, 
there  shall  be  excluded: 

(a)  The  home,  automobile,  household 
goods,  cash  value  of  life  insurance  poli¬ 
cies,  and  personal  effects: 

(b)  Income -producing  property  which 
is  producing  income  consistent  with  its 
fair  market  value,  or  other  property 
such  as  another  vehicle  needed  for  pur¬ 
poses  of  employment,  the  tools  of  a 
tradesman  or  the  machinery  of  a  farmer, 
deemed  essential  to  the  household’s 
means  of  self-support; 

(c)  'The  total  resources  of  a  roomer 
or  boarder,  or  of  a  member  of  the  house¬ 
hold  (other  than  the  head  of  the  house¬ 
hold  or  sponse)  who  has  a  commitment 
to  contribute  only  a  portion  of  his  in¬ 
come  to  pay  for  services  including  food 
and  lodging;  and 

id)  Indian  lands  held  jointly  with 
the  Tribe,  or  land  that  can  be  sold  only 
with  the  approval  of  the  Bureau  of 
Indian  Affairs. 
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(iv)  Value  of  resources.  The  value  of 
resources  shall  be  determined  at  fair 
market  value,  less  encumbrances. 

(d)  Tax  dependency.  Any  household 
which  includes  a  member  who  has 
reached  his  18th  birthday  and  who  is 
claimed  as  a  dependent  for  Federal  in¬ 
come  purposes  by  a  mwnber  of  a  house¬ 
hold  which  is  not  certified  as  being 
eligible  for  food  assistance  shall  be  in¬ 
eligible  to  participate  in  the  program 
during  the  tax  period  such  dependency 
is  claimed  and  for  a  period  of  1  year 
after  expiration  of  such  tax  period. 

(e)  Work  registration  requirement.  At 
the  the  time  of  application,  and  at  the 
time  of  each  recertification  of  eligibility, 
for  participation  in  the  program  by  any 
household,  each  able-bodied  person  be¬ 
tween  the  ages  of  18  and  65,  who  is  a 
member  of  the  household,  including  a 
person  who  is  not  working  because  of 
a  strike  or  lockout  at  his  usual  place 
of  raiployment  (except  mothers  or  other 
members  of  the  household  who  have 
responsibility  for  the  care  of  dependent 
children  tmder  18  years  of  age  or  of 
incapacitated  adults;  students  enrolled 
at  least  half-time  in  any  school  or  train¬ 
ing  progrram  recognized  by  any  Federal, 
State,  or  local  governmental  agency;  or 
persons  working  at  least  30  hours  per 
week),  shall  registCT  for  employment  by 
executing  the  registration  form  which 
shall  be  provided  by  the  State  agency, 
and  which  the  State  agency  shall  for¬ 
ward  to  the  State  or  Federal  employment 
office  having  jurisdiction  ovct  the  area 
where  the  registrant  resides. 

(1)  Such  member  who  is  required  to 
register  shall  also: 

(1)  Report  for  an  interview  to  the 
State  or  Federal  employment  office  where 
he  is  registered  upon  reasonable  request; 

(ii)  Respond  to  a  request  from  the 
Federal  or  State  Employment  Service 
office  requiring  supplemental  informa¬ 
tion  regarding  emplosrment  status  or 
availability  for  work; 

(iii)  Report  to  an  employer  to  whom 
he  has  been  referred  by  such  office;  and 

(iv)  Accept  a  bona  fide  offer  of  suitable 
employment  to  which  he  is  referred  by 
such  office. 

(2)  If  the  State  agency  determines 
that  a  household  member  has  refused 
without  good  cause  to  comply  with  the 
requirements  of  this  paragraph,  the 
household  of  which  he  is  a  member  shall 
be  ineligible  to  participate  in  the  pro¬ 
gram.  Such  ineligibility  shall  continue: 

(i)  Until  such  household  member 
either  becomes  employed  at  least  30 
hours  per  week  or  complies  with  the  re¬ 
quirements  of  this  paragraph;  or 

(ii)  For  1  year  from  the  date  of  his 
refusal  without  good  cause  to  comply 
with  such  requirements,  whichever  is 
earlier. 

(3)  No  employment  shall  be  consid¬ 
ered  suitable  for  the  purpose  of  this  para¬ 
graph  if: 

(i)  The  wages  offered  are  less  than 
the  highest  of : 
highest  of: 

(a)  The  applicable  Federal  minimum 
wage; 


(b)  The  applicable  State  minimum 
wage; 

(c)  The  applicable  wage  established  by 
valid  regulation  of  the  Federal  Govern¬ 
ment  authorized  by  existing  law  to  estab¬ 
lish  such  regulations;  or 

(d)  $1.30  p^  hour; 

(ii) .  The  employmait  offered  is  on  a 
piece-rate  basis  and  the  average  hourly 
yield  the  wnployee  can  reasonably  be 
expected  to  earn  is  less  than  the  appli¬ 
cable  hourly  wages  specified  under  sub¬ 
division  (i)  of  this  subparagraph; 

(iii)  The  registrant,  as  a  condition  of 
employment,  is  required  to  join,  resign 
from,  or  refrain  from  joining  any  legiti¬ 
mate  labor  organization;  or 

(iv)  The  work  offered  is  at  a  site  sub¬ 
ject  to  a  strike  or  a  lockout  at  the  time 
of  the  offer. 

(4)  No  household  shall  be  denied  par¬ 
ticipation  in  the  program  solely  on  the 
grounds  that  a  member  of  the  household 
is  not  working  because  of  a  strike  or 
lockout  at  his  usual  place  of  employment. 

(5)  No  employment  offered  shall  be 
considered  suitable  for  a  particular 
registrant  unless  the  State  agency  deter¬ 
mines  with  respect  to  such  employment 
that: 

(i)  The  degree  of  risk  to  the  regis¬ 
trant’s  health  and  safety  is  not 
unreasonable; 

(ii)  The  registrant  is  physically  and 
mentally  fit  to  perform  the  employment, 
as  established  by  documentary  medical 
evidence  or  reliable  information  obtained 
from  other  sources; 

(iii)  The  emplosmient  is  in  the  regis¬ 
trant’s  major  field  of  experience  unless 
after  the  lapse  of  a  reasonable  period  of 
time  of  unemployment  it  becomes  ap¬ 
parent  that  the  job  opportunities  in  his 
major  field  of  experience  in  the  area  are 
not  likely  to  be  offered;  and 

(iv)  ’The  distance  of  the  employment 
from  the  registrant’s  residence  is  not  un¬ 
reasonable.  Determinations  in  this  con¬ 
nection  shall  be  based  upon  estimates  of 
the  time  required  for  going  to  and  from 
work  by  means  of  transportation  that  is 
available  or  expected  to  be  used,  and 
whether  or  not  it  would  be  reasonable 
for  the  registrant  to  expend  the  time  and 
cost  involved  for  the  expected  remunera¬ 
tion  from  the  work.  In  no  event  shall 
commuting  time  per  day  represent  more 
than  25  percent  of  the  registrant’s  total 
work  time. 

(6)  The  provisions  of  this  paragraph 
shall  not  relieve  a  household  of  its  re¬ 
sponsibility  to  report  acceptance  of  any 
employment  or  receipt  of  income  from 
employment  obtained  through  any  source 
by  any  member  of  the  household. 

(7)  State  agencies  shall  report 
monthly  the  number  of  households  and 
persons  whose  benefits  were  reduced  or 
terminated  because  they  accepted  em¬ 
ployment,  and  the  number  who  were 
terminated  because  of  refusal  to  accept 
suitable  employment. 

§  271.4  Certification  of  households. 

(a)  Household  certification — (1)  Cer¬ 
tification  of  public  assistance  and  general 
assistance  households.  The  State  agency 


shall  provide  for  the  certification  of 
households  in  which  all  members  are  in¬ 
cluded  in  a  federally  aided  public  assist¬ 
ance  or  general  assistance  grant,  solely 
on  the  basis  of  information  contained  in 
an  affidavit  and  the  assistance  case  file. 

(2)  Certification  of  other  households. 
The  State  agency  shall  provide  for  the 
certification  of  other  households  by: 

(i)  Completion  of  the  Application  for 
Participation: 

(ii)  An  interview  at  certification  and 
recertification  with  the  applicant  or  his 
authorized  representative  in  a  personal 
contact  in  the  office,  in  a  home  visit,  or 
by  a  telephone  call  (the  interview  re¬ 
quirement  will  be  continued  until  quality 
control  demonstrates  to  FNS  the  effec¬ 
tiveness  of  the  forms  and  certification 
system) ;  and 

(iii)  Verification  of  income  upon  ini¬ 
tial  certification  and,  if  the  amoimt  of 
household  income  has  changed  substan¬ 
tially  or  if  the  source  of  the  income  has 
changed,  upon  recertification.  Verifica¬ 
tion  is  required  for  other  factors  of  eligi¬ 
bility  only  to  the  extent  that  the  infor¬ 
mation  furnished  by  the  applicant  is  vm- 
clear,  incomplete,  or  inconsistent  or 
otherwise  raises  doubt  concerning  any 
factor  affecting  eligibility  or  the  basis  of 
coupon  issuance.  In  any  case  where  a 
household  indicates  that  it  has  income  so 
low  that  there  is  a  likelihood  that  a 
change  must  occur  in  order  for  the 
household  to  continue  to  subsist  as  an 
economic  unit,  verification  of  factors 
necessary  to  substantiate  the  facts  of 
eligibility  is  required  imless  expenditures 
and  income  are  so  stable  as  to  indicate 
that  the  household  could  maintain  this 
level  of  existence  for  an  extended  period 
of  time.  At  least  one  collateral  contact 
is  mandatory  in  cases  of  this  type.  Cer¬ 
tification  may  be  made  for  30  days  with¬ 
out  vertification  of  eligibility  factors  with 
respect  only  to  households  which  report 
an  income  so  low  that  they  have  no  pur¬ 
chase  requirement  and  which  appear,  on 
the  basis  of  other  information  furnished, 
to  be  eligible  for  participation. 

(3)  Application  processing.  The  State 
agency  shall  provide  for  the  processing 
of  each  affidavit  or  Application  for  Par¬ 
ticipation  and  notify  the  applicant 
household  of  the  action  taken  within 
reasonable  State-established  time  stand¬ 
ards,  which  shall  not  exceed  30  days  after 
receipt  of  such  documents.  Recertifica¬ 
tion  or  notification  to  recipient  house¬ 
holds  of  any  intention  to  deny  further 
participation  in  the  progranr  at  the  end 
of  the  certification  period  must  be  com¬ 
pleted  prior  to  the  expiration  of  such 
period. 

(4)  Certification  periods.  The  State 
agency  shall  provide  for  periodic  recer¬ 
tifications  of  participating  households  to 
determine  changes  in  status  which  would 
affect  the  continued  eligibility  of  the 
household,  the  amount  of  its  coupon 
allotment,  or  its  purchase  requirement. 

(i)  Certification  periods  shall  conform 
as  much  as  possible  to  calendar  months. 

(ii)  Households  in  which  all  members 
are  included  in  a  federally  aided  public 
assistance  or  general  assistance  grant 
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shall  be  assigned  certification  periods 
which  coincide  with  the  period  of  the 
assistance  grant. 

(iii)  Other  households  shall  be  as¬ 
signed  certification  periods  based  on  the 
predictability  of  income.  Such  certifica¬ 
tion  period  shall  be  for  3  months  except 
as  follows; 

(a)  Certification  may  be  for  less  than 
3  months  when  there  is  a  possibility  of 
frequent  changes  in  household  status. 

(b)  Certification  may  be  for  6  months 
if  there  is  little  likelihood  of  changes  in 
household  status. 

(c)  Households  consisting  of  unem¬ 
ployable  persons  with  very  stable  income 
may  be  certified  for  12  months,  provided 
other  household  circumstances  are 
expected  to  remain  stable. 

(d)  Households  deriving  their  income 
from  self-employment,  farm  operations, 
or  farm  employment  may  be  certified  for 
12  months. 

(5)  Quality  control.  The  State  agency 
shall  provide  for  a  quality  control  system 
(a  method  of  continuing  review  on  a 
sampling  basis)  to  validate  the  accuracy 
of  determinations  of  program  eligibility 
and  determine  the  extent  to  which  house¬ 
holds  are  paying  the  proper  purchase  re¬ 
quirements  and  receiving  the  coupon 
allotments  to  which  they  are  entitled. 
The  State  agency’s  system  of  quality  con¬ 
trol  shall  be  implemented  through: 

(i)  Application  of  the  sampling  meth¬ 
ods  prescribed  by  FNS; 

(ii)  Use  of  FNS-prescribed  schedules 
and  instructions,  or  schedules  which  pro¬ 
vide  for  identical  information; 

(iii)  Held  investigations,  including 
personal  interviews  with  all  households 
which  fall  within  the  sample  of  par¬ 
ticipating  households,  and,  as  necessary, 
with  households  that  have  been  denied 
participation  or  whose  eligibility  has  been 
terminated: 

(iv)  Immediate  action  to  reduce  er¬ 
rors  where  tolerance  limits  established  by 
FNS  are  exceeded,  and  followup  correc¬ 
tive  action  to  remove  causes  of  errors; 

(v)  Use  of  qualified  staff  under  ap¬ 
propriate  direction;  and 

(Vi)  Reporting  to  FNS  as  prescribed. 

(6)  Certification  continuation.  The 
State  agency  shall  provide  for  continuing 
the  certification  for  60  days  after  the  date 
of  its  move  of  any  household  which 
moves  from  one  project  area  to  another: 
Provided,  That:  (i)  The  household  mem¬ 
bership  does  not  change;  (ii)  the  house¬ 
hold  continues  to  meet  the  definition  of 
a  household  as  provided  in  §  270.2(jj) 
of  this  subchapter:  and  (iii)  the  house¬ 
hold  was  not  certified  under  disaster 
eligibility  standards  as  provided  in  Part 
274  of  this  subchapter.  The  project  area 
from  which  the  household  is  moving  shall 
prepare  the  documents  to  transfer  cer¬ 
tification.  The  project  area  to  which 
household  moves  shall  accept  the  transfer 
document  and  promptly  issue  coupons  to 
the  household  in  the  amoimt  authorized 
on  the  transfer  document.  After  the  ex¬ 
piration  of  the  60-day  certification  period 
provided  for  in  this  subparagraph,  the 
household  shall  be  recertified  in  accord¬ 


ance  with  usual  procedures  as  prescribed 
in  this  part. 

(7)  Identification  card.  The  State 
agency  shall  provide  for  issuance  of  an 
identification  card  to  each  household 
certified  as  eligible  to  participate  in  the 
program.  Households  and  elderly  per¬ 
sons  and  their  spouses  eligible  to  use 
coupons  to  purchase  delivered  meals 
from  a  nonprofit  meal  delivery  service 
and  who  express  an  intent  to  do  so  shall 
be  issued  a  marked  identification  card 
indicating  such  eligibility. 

(8)  State  agency  instructions.  The 
State  agency  shall  issue  written  program 
instructions  to  personnel  responsible  for 
the  certification  of  applicant  households. 
No  State  agency  instruction  or  inter¬ 
pretation  of  FNS  Instructions  shall  be  is¬ 
sued  to  local  agencies  without  prior  ap¬ 
proval  by  FNS,  unless  FNS  fails  to 
respond  to  a  request  for  approval  within 
30  days  after  the  acknowl^gement  of  its 
receipt  by  FNS. 

§  271.S  Basis  for  issuing  coupons  to  eli¬ 
gible  households. 

The  monthly  coupon  allotments  and 
purchase  requirements  for  eligible  house¬ 
holds  are  prescribed  in  a  general  notice 
published  in  the  Federal  Register. 

§  271.6  Methods  of  distributing,  issuing, 
and  accounting  for  coupons  t  nd  re¬ 
ceipts. 

(a)  FNS  will  distribute  coupons, 
printed  in  such  denominations  as  it  may 
determine  necessary,  directly  to  the  re¬ 
ceiving  points  designated  by  the  State 
agency  in  the  Plan  of  Operation.  While 
in  the  course  of  shipment  to  receiving 
points  coupons  shall  be  considered  to 
be  at  the  risk  of  the  Department. 

(b)  The  State  agency  shall  arrange 
for  the  prompt  verification  of  and  re¬ 
ceipting  for  the  contents  of  each  cou¬ 
pon  shipment. 

(c)  The  State  agency  shall  arrange 
for; 

(1)  The  adequate  safekeeping  of  its 
supplies  of  coupons; 

(2)  The  maintenance  of  a  reasonable 
working  inventory  of  coupons: 

(3)  The  ordering  of  coupons;  and 

(4)  The  maintenance  of  proper  inven¬ 
tory  and  accounting  controls  for  such 
coupons. 

(d)  The  State  agency  shall,  directly 
or  by  contract,  arrange  for  the  issuance 
of  coup)ons  to  eligible  households  and 
for  the  collection  of  sums  required  from 
eligible  households  for  the  purchase  re¬ 
quirement.  The  coupon  allotment  to  be 
issued  to  any  household,  shall  be  in  the 
amoimts  determined  in  accordance  with 
§  271.5. 

(1)  The  State  agency  may  issue  cou¬ 
pons  through  the  facilities  of  the  U.S. 
mail.  Unless  FNS  notifies  the  State 
agency  to  the  contrary,  FNS  will  accept 
the  risk  of  loss  of  nondelivery  of  cou¬ 
pons  to  eligible  households  after  deposit 
of  such  coupons  in  the  mall,  if  the  State 
agency  issues  such  coupons  through  the 
mail  in  accordance  with  instructions  pro¬ 
vided  by  FNS. 


(2)  The  State  agency  shall  permit  any 
household  participating  in  the  program, 
if  it  so  elects,  to  have  the  cost  of  its 
full  monthly  coupon  allotment  deducted 
from  any  grant  or  payment  such  house¬ 
hold  may  be  entitled  to  receive  under 
any  federally  aided  public  assistance 
program,  and  have  its  full  monthly  cou¬ 
pon  allotment  distributed  to  it. 

(3)  The  State  agency  shall  within  the 
limits  of  the  frequency  of  issuance  avail¬ 
able  to  the  household  imder  subpara¬ 
graph  (4)  of  this  paragraph,  permit 
any  eligible  household,  except  those  par¬ 
ticipating  under  subparagraph  (2)  of 
this  paragraph,  to  elect  at  the  time  of 
issuance  to  receive  a  coupon  allotment 
having  a  face  value  of  all,  three-quarters, 
one-half,  or  one-quarter  of  the  monthly 
coupon  allotment  authorized  in  accord¬ 
ance  with  §  271.5,  and  to  have  such 
household  pay  an  amoimt  that  shall  be 
in  the  same  ratio  to  the  total  purchase 
requirement  as  the  coupon  allotment 
chosen  is  to  the  total  monthly  coupon 
allotment. 

(4)  The  State  agency  shall  insure 
that  eligible  households  are  offered  the 
frequency  of  coupon  issuance  that  is 
best  geared  to  the  frequency  of  their 
receipt  of  income;  Provided,  That  at  a 
minimum,  all  project  areas  shall  make 
provision  for  a  monthly  and  semi¬ 
monthly  schedule  of  issuance. 

(5)  The  State  agency  shall  upon  its 
determination  that  any  certified  house¬ 
hold  has  failed  to  participate  for  three 
consecutive  months,  stop  issuing  ATP 
cards  to  such  household  until  notified 
by  such  certified  household  of  its  in¬ 
tention  to  resume  participation  in  the 
program. 

(e)  The  State  agency  may  authorize, 
under  written  agreement  with  public  or 
private  agencies,  the  acceptance  of 
vouchers  or  warrants  issued  by  such 
agencies  in  payment  for  coupon  allot¬ 
ments  issued  to  eligible  households.  Such 
vouchers  or  warrants  shall  be  converted 
into  cash  as  soon  as  practicable  there¬ 
after  as  determined  by  FNS. 

(f )  The  State  agency  shall  arrange  for 
the  reconciliation  of  coupon  inventories, 
coupon  issuances,  sums  collected  from 
eligible  households,  vouchers,  warrants 
accepted  from  public  or  private  agencies, 
and  other  receipts.  All  such  receipts  shall 
be  safeguarded  at  all  times  and  promptly 
deposited. 

(g)  The  State  agency  shall  issue  writ¬ 
ten  program  instructions  to  personnel 
responsible  for  the  issuance  of  coupons. 
No  State  agency  instruction  or  interpre¬ 
tation  of  FNS  instructions  shall  be  issued 
to  local  agencies  without  prior  approval 
by  FNS,  unless  FNS  fails  to  respond  to 
a  request  for  approval  within  30  days 
after  the  acknowledgment  of  its  receipt 
by  FNS. 

(h)  Every  official  or  employee  who  is 
responsible  for  receiving  and  issuing 
coupons  or  accepting  cash  or  other  re¬ 
ceipts  from  eligible  households  shall  be 
covered  by  an  appropriate  form  of  surety 
bond  in  favor  of  the  State  agency  or  the 
State  issuing  agency. 
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§  271.7  Financial  liabilities  of  die  State 

agency. 

(a)  If  FNS  determines  that  there  has 
been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  initial 
certification  of  applicant  households,  the 
recertification  of  households,  or  the  issu¬ 
ance  of  coupons,  the  State  shall,  on  de¬ 
mand  by  PNS,  pay  to  FNS  a  siun  equal  to 
the  amount  of  any  free  coupons  issued 
as  a  result  of  such  negligence  or  fraud. 

(b)  If  FNS  determines  that  there  has 
been  a  loss  of  coupons  distributed  to 
the  State  agency,  or  of  the  sums  required 
to  be  collected  by  it  in  payment  of  the 
purchase  requirement,  including  the 
cash  equivalent  of  any  vouchers  or  war¬ 
rants  accepted  by  it  in  accordance  with 
§  271.6(c),  including,  but  not  limited  to 
coupons  or  funds  lost  as  a  result  of 
thefts,  embezzlements  or  unexplained 
causes,  the  State  agency  shall,  on  de¬ 
mand  by  FNS,  pay  to  FNS  the  face 
amount  of  any  such  coupons,  and  the 
amount  of  such  cash  or  cash  equivalent. 
Coupons  which  are  lost  will  be  presumed 
to  have  been  redeemed  in  the  customary 
channels  of  redemption;  Provided,  That 
the  State  agency  will  be  relieved  of 
liability  for  such  coupons  which  it  estab¬ 
lishes  to  the  satisfaction  of  FNS  were 
recovered  or  destroyed  prior  to  presenta¬ 
tion  for  redemption. 

(c)  The  State  agency  shall  be  liable 
to  FNS  for  any  overissuance  of  coupons 
or  undercollections  of  cash  as  a  result  of 
mathematical  or  change-making  errors 
by  personnel  of  any  issuing  office.  The 
State  agency  shall  also  be  liable  to  FNS 
for  the  bonus  value  of  all  ATP  cards 
which  are  stolen  or  embezzled  from  or 
lost  by  the  State  agency  and  are  subse¬ 
quently  used  to  purchase  food  coupons. 

(d)  Upon  a  determination  of  the 
State  agency  that  a  participating  house¬ 
hold  has  fraudulently  obtained  coupons, 
the  State  agency,  on  behalf  of  FNS,  shall 
make  demand  upon  such  household  for 
repayment  of  the  value  of  the  free 
coupons  issued  to  such  household  as  a 
result  of  such  fraud.  Such  actions  shall 
be  documented  in  the  files  of  the  State 
agency,  and  any  funds  collected  as  a 
result  of  such  actions  shall  be  remitted 
to  FNS  by  the  State  agency.  Demand 
and  payment  of  any  such  amounts  shall 
not  relieve  or  discharge  such  household 
of  any  liability,  either  civil  or  criminal, 
for  such  additional  amoimts  as  may  be 
due  under  any  other  applicable  provi¬ 
sions  of  law.  If  the  State  agency  finds 
that  any  eligible  household  has  failed 
substantially  to  comply  with  the  provi¬ 
sions  of  this  part,  the  Plan  of  Operation, 
or  any  procedures  or  instructions  issued 
by  FNS  or  the  State  agency  resulting  in 
the  fraudulent  acquisition  of  coupons, 
such  household  may  be  disqualified  from 
further  participation  in  the  program  by 
the  State  agency  for  such  period  of  time 
as  the  State  agency  shall  determine. 

(e)  If  excess  free  coupons  are  issiied 
because  of  a  certification  error  by  the 
State  agency  or  a  misunderstanding  of 
program  provisions  by  a  participating 
household,  the  State  agency  shall  take 
appropriate  corrective  action  to  prevent 


any  further  issuance  of  excess  free  cou¬ 
pons  to  such  household.  The  State  agency 
may  decline  collection  action  to  recover 
the  value  of  the  excess  free  coupons 
from  the  recipient  household  in  any  case 
in  which  such  value  is  less  than  $400  un¬ 
der  the  following  conditions: 

(1)  The  issuance  of  excess  free  cou¬ 
pons  did  not  involve  gross  negligence 
or  fraud  covered  by  paragraphs  (a)  and 
(d)  of  this  section;  and 

(2)  The  State  agency  determines  that 
either: 

(i)  It  cannot  collect  or  enforce  collec¬ 
tion  of  any  significant  sum  from  the 
household, 

(ii)  The  cost  of  collection  action  likely 
will  exceed  the  amount  recoverable  there¬ 
by,  or 

(iii)  Evidence  necessary  to  prove  the 
claim  cannot  be  produced. 

In  any  case  described  in  this  paragraph 
in  which  the  value  of  excess  coupons  is¬ 
sued  is  $400  or  more,  the  State  agency 
may  decline  collection  action  under  the 
conditions  specified  herein  only  with  the 
concurrence  of  FNS.  In  any  such  case, 
the  State  agency  shall  submit  a  state¬ 
ment  of  the  facts  and  its  proposed  deter¬ 
mination  to  FNS  for  review  and  concur¬ 
rence. 

§  271.8  Plans  of  Operation. 

(a)  The  State  agency  shall  prepare 
and  submit  a  Plan  of  Operation  to  FNS 
for  its  approval. 

(b)  No  coupons  shall  be  issued  prior 
to  the  date  on  which  the  Plan  of  Op¬ 
eration  is  approved  by  FNS. 

(c)  Such  Plan  of  Operation  shall  con¬ 
tain: 

(1)  An  agreement  that  the  State 
agency  will  administer  the  program  in 
conformance  with  the  provisions  of  this 
subchapter  and  all  FNS  instructions  is¬ 
sued  pursuant  thereto: 

(2)  A  provision  that  the  State  agency 
will  submit  for  FNS  approval  any  other 
internal  policies,  procedures,  methods, 
forms,  or  records  that  it  will  use  in 
carrying  out  the  administrative  respon¬ 
sibilities  assigned  to  it  under  the  provi¬ 
sions  of  this  subchapter  and  all  FNS 
instructions; 

(3)  Assurances  of  compliance  in  ac¬ 
cordance  with  the  Departmental  Regu¬ 
lations  on  Nondiscrimination  (Part  15 
of  this  title) . 

(4)  A  State  plan  to  imdertake  effec¬ 
tive  outreach  action; 

(5)  A  method  for  computing  and 
claiming  reimbursable  program  costs; 

(6)  A  quality  control  plan  which  shall 
include: 

(i)  A  brief  description  of  the  State’s 
sampling  plan,  including  the  system  of 
selecting  the  sample; 

(ii)  The  State’s  plan  for  use  of  staff; 
and 

(iii)  nie  plan  for  analysis  of  and  ac¬ 
tion  on  findings. 

(7)  The  name  of  the  State  Issuing 
agency,  if  any; 

(8)  Such  other  information  as  may  be 
required  by  FNS;  and 

(9)  Any  other  provisions  for  approval 
by  FNS. 


(d)  No  amendment  to  the  Plan  of  Op¬ 
eration  of  any  State  agency  or  any  revi¬ 
sion  to  the  instructions  issued  by  the 
State  agency  or  by  FNS  shall  be  made 
without  prior  approval  of  FNS. 

(e)  FNS  may  require  amendment  of 
any  State  agency’s  Plan  of  Operation  or 
written  instructiona  as  a  condition  of 
continuing  approval. 

§  271.9  Use  or  redemption  of  coupons 

by  eligible  households. 

(a)  The  head  of  the  eligible  house¬ 
hold  or  his  authorized  representative 
shall  sign  each  book  of  coupons  pro¬ 
vided  to  the  head  of  the  household  or 
his  authorized  representative.  The  cou¬ 
pons  may  be  used  only  by  the  head  of  the 
household  or  other  persons  selected  by 
him  to  purchase  eligible  food  for  the 
household.  Except  for  those  uncanceled 
and  unendorsed  coupons  of  50-cent  de¬ 
nomination  returned  as  change  by  au¬ 
thorized  retail  food  stores  or  nonprofit 
meal  delivery  services,  coupons  shall  be 
detached  from  the  book  only  at  the  time 
such  coupons  are  used  for  payment  of 
eligible  food  purchased  in  or  delivered 
by  authorized  retail  food  stores  or  non¬ 
profit  meal  delivery  services.  It  is  the 
right  of  the  head  of  the  household  or 
his  selected  representative  to  detach  the 
coupons  from  the  book  at  the  time  of 
pmchase  or  delivery. 

(b)  Upon  request,  the  head  of  the 
eligible  household  or  his  selected  repre¬ 
sentative  shall  present  the  identification 
card  of  the  head  of  the  household  to  the 
retail  food  store  or  nonprofit  meal  deliv¬ 
ery  service  when  exchanging  food 
coupons  for  eligible  food. 

(c)  Coupons  shall  not  be  used  to  pay 
for  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  pre¬ 
sented  to  authorized  retail  food  stores  or 
nonprofit  meal  delivery  services. 

(d)  The  head  of  the  eligible  household 
or  his  selected  r^resentative  shall  not 
make  or  attempt  any  purchases  in  which 
the  principal  purpose  is  to  receive  cash 
change  as  provided  for  in  §  272.2(e)  of 
this  subchapter. 

(e)  If  after  investigation  the  State 
agency  finds  that  any  eligible  household 
intentionally  has  failed  substantially  to 
comply  with  the  provisions  of  this  part, 
the  Plan  of  Operation,  or  any  procedures 
or  instructions  issued  by  the  State  agency 
or  FNS  relating  to  the  use  of  coupons 
issued  to  the  household,  such  household 
shall  be  disqualified  from  further  par¬ 
ticipation  by  the  State  agency  for  such 
period  of  time  as  the  State  agency  shall 
determine. 

(f)  In  the  event  of  volimtary  termi¬ 
nation  of  participation  in  the  program 
by  a  household  or  death  of  the  head  of 
the  household,  properly  issued  coupons 
may  be  retiurned  to  the  State  agency,  or 
to  FNS  for  a  refimd  on  the  same  ratio  of 
cash  to  coupons  as  was  applied  by  the 
State  agency  in  the  issuance  of  the 
coupons  to  the  househcdd.  A  request  for 
a  refimd  shall  be  submitted  to  the  State 
agency.  The  request  for  such  a  refund 
shall  be  made  in  accordance  with  the  fol- 
lowi»g  requirements: 
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(1)  It  shall  be  in  ink  or  typed. 

(2)  It  shall  contain  the  applicant’s 
address. 

(3)  It  shall  be  dated  and  signed. 

(4)  The  unused  coupons  shall  be 
attached. 

(5)  There  shall  be  attached  any  addi¬ 
tional  dociunents  or  statements  required 
by  paragraph  (g)  of  this  section  to  show 
the  claimant’s  right  to  a  refimd. 

(g)  Refunds  imder  paragraph  (f)  of 
this  section  may  be  requested  and  paid 
in  the  following  order  of  precedence  and 
in  accordance  with  the  following 
conditions : 

(1)  To  the  household  member  who 
applied  for  participation  in  the  program, 
or  his  or  her  spouse; 

(2)  When  the  head  of  the  eligible 
household  is  incompetent,  to  a  guardian, 
close  relative,  or  other  individual  or  orga¬ 
nization  which  has  assumed  partial  or 
complete  financial  responsibility  for  his 
care  and  custody,  provided  a  statement 
is  furnished  describing  the  relationship 
between  the  claimant  and  the  incom¬ 
petent  and  the  claimant  certifies  that 
the  appointment  of  a  legal  representative 
is  not  contemplated  and  that  the  refund 
will  be  used  for  the  benefit  of  the 
incompetent; 

(3)  When  the  head  of  the  eligible 
household  is  deceased,  the  administrator, 
executor,  or  other  legally  authorized 
representative  of  the  estate,  when  sup¬ 
ported  by  a  copy  of  the  court  order  or 
other  document  legally  establishing  his 
authority  to  act; 

(4)  In  the  absence  of  such  adminis¬ 
trator,  executor,  or  other  legally  author¬ 
ized  representative,  to  the  sole  heir  or 
any  one  of  a  number  of  heirs  to  the 
estate  of  the  deceased,  provided  in  the 
latter  case  he  affirms  that  the  refund  will 
be  appUed  toward  the  payment  of  out¬ 
standing  obligations  of  the  deceased  or 
shared  with  other  heirs  in  accordance 
with  the  law  of  the  Sate  in  which  the 
deceased  resided; 

(5)  In  any  event,  to  a  general  assist¬ 
ance  agency  to  which  the  previously 
issued  coupons  were  returned  and  for 
which  such  agency  directly  paid  the  pur¬ 
chase  requirement. 

(h>  State  agency  may  make  direct  re¬ 
fund  to  claimants  other  than  State  or 
local  general  assistance  agencies  from 
food  stamp  collections  or  fr(»n  State  or 
project  area  funds.  Credit  or  reimburse¬ 
ment  will  be  made  directly  to  the  State 
or  project  area  by  FNS. 

(i)  Refimds  to  State  or  local  general 
assistance  agencies  will  be  made  by  FNS. 
State  agencies  unable  to  use  the  direct 
payment  methods  outlined  in  paragraph 

(h)  of  this  section  may  also  forward 
claims  to  FNS  for  payment.  The  claim¬ 
ant’s  request  for  a  refund,  a  statement 
explaining  the  basis  of  the  household’s 
participation,  the  imused  coupons,  and 
any  additional  documents  required  by 
paragraph  (g)  of  this  section  shall  be 
forwar(^  to  FNS  by  the  State  agency. 

(j)  EUgible  hous^olds  participating 
under  the  provisicm  of  §  271.6(d)  (2)  may 
return  properly  issued  coupons  to  the 
State  agency  for  a  refund  on  the  same 


ratio  of  cash  to  coupons  as  was  applied  by 
the  State  agency  in  the  issuance  of  the 
coup<ms  to  the  household.  Such  refunds 
shall  be  made  fr(»n  food  stamp  collec¬ 
tions  or  from  State  or  project  area  funds. 
Credit  or  reimbursement  will  be  made 
directly  to  the  State  or  project  area  by 
FNS. 

(k)  None  of  the  provisions  outlined 
above  will  preclude  an  eligible  claimant 
from  waiving  a  claim  for  the  unused  cou¬ 
pons  returned. 

Note;  The  recordkeeping  and/or  reporting 
requirements  herein  specified  have  been  ap¬ 
proved  by  the  Office  of  Idanagement  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


PART  272--PARTICIPATION  OF  RE¬ 
TAIL  FOOD  STORES,  WHOLESALE 
FOOD  CONCERNS,  NONPROFIT 
MEAL  DELIVERY  SERVICES,  AND 
BAFWS 

Sec. 

272.1  Approval  of  retail  food  stores,  whole¬ 

sale  food  concerns,  and  nonprofit 
meal  delivery  services. 

272.2  Participation  of  retail  food  stores  and 

nonprofit  meal  delivery  services. 

272.3  Participation  of  wholesale  food 

concerns. 

272.4  Procedure  for  redeeming  coupons. 

272.5  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores, 

wholesale  food  concerns,  and  non¬ 
profit  meal  delivery  services. 

272.7  Determination  and  disposition  of 

claims — retail  food  stores,  wholesale 
food  concerns,  and  nonprofit  meal 
delivery  services. 

272.8  Administrative  review — ^retail  food 

stores,  wholesale  food  concerns,  and 
nonprofit  meal  delivery  services. 

Authority  :  The  provisions  of  this  Part  272 
issued  under  78  Stat.  703,  as  amended. 

7  U.S.C.  2011-2025. 

§  272.1  Approval  of  retail  food  stores, 
wholesale  food  concerns,  and  non¬ 
profit  meal  delivery  services. 

(a)  Firms  desiring  to  participate  in 
the  program  shall  file  an  application  with 
FNS,  in  such  form  as  FNS  may  prescribe. 

(b)  An  applicant  shall  provide  suffi¬ 
cient  data  on  the  nature  and  scope  of  the 
firm’s  business  for  FNS  to  determine 
whether  such  applicant’s  participation 
'vill  effectuate  the  purposes  of  the  pro¬ 
gram.  In  making  such  determination 
FNS  shall  consider; 

(1)  The  nature  and  the  extent  of  the 
food  business  conducted  by  the  appli¬ 
cant; 

(2)  The  volume  of  food  stamp  busi¬ 
ness  which  may  be  reasonably  expected 
to  be  done  by  the  applicant ; 

(3)  The  business  integrity  and  reputa¬ 
tion  of  the  applicant;  and 

(4)  Such  other  factors  as  FNS  con¬ 
siders  pertinent  to  the  application  under 
consideraUon. 

(c)  A  nonprofit  meal  delivery  service 
desiring  to  prepare  and  deliver  meals  to 
households  eligible  under  5  271.3(a)(2) 
of  this  subchapter,  in  addition  to  meet¬ 
ing  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  must  establish 
that: 


(i)  It  is  not  receiving  federally 
donated  foods  from  the  Department  for 
use  in  the  preparation  of  meals  to  be 
exchanged  for  food  coiqions;  and 

(ii)  It  is  recognized  as  a  tax-exempt 
organization  by  the  Internal  Revenue 
Service. 

(d)  Upon  approval.  FNS  shall  issue  a 
nontransferable  authorization  card  to 
the  firm.  Such  authorization  card  shall 
be  retained  by  the  firm  until  superseded, 
surrendered,  or  revoked  as  provided  in 
this  part. 

(e)  FNS  shall  deny  the  application  of 
any  firm  if  it  determines  that  such  firm’s 
participation  will  not  effectuate  the  pur¬ 
poses  of  the  program.  If  FNS  determines 
that  a  firm  does  not  quaUfy  for  par¬ 
ticipation  in  the  program,  a  notice  to 
that  effect  shall  be  issued  to  the  firm. 
Such  notice  shall  be  delivered  by  cer¬ 
tified  mail  or  personal  service.  If  such 
firm  is  aggrieved  by  such  action,  it  may 
seek  administrative  review  of  such  action 
as  provided  in  §  272.8. 

(f)  FNS  may  from  time  to  time,  but 
not  more  frequently  than  once  each  Fed¬ 
eral  fiscal  year,  require  all  authorized 
firms  within  a  project  area  to  submit 
new  applications  if  such  firms  wish  to 
continue  to  participate  in  the  program; 
Provided.  ’That  any  individual  firm  may 
be  required  to  submit  a  new  application 
at  any  time  FNS  receives  new  or  addi¬ 
tional  information  with  respect  to  such 
firm,  relating  to  any  of  the  criteria  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section.  FNS  shall  review  the  new  appli¬ 
cation  and  within  30  days  of  receipt, 
make  a  determination  as  to  whether  the 
firm’s  continued  participation  serves  to 
effectuate  the  purposes  of  the  program. 
Applications  received  under  this  para¬ 
graph  shall  be  considered  by  FNS  imder 
the  same  criteria  and  subject  to  the  same 
rights  of  administrative  review  as  pro¬ 
vided  in  this  section  for  initial  applica¬ 
tions. 

(g)  The  filing  of  any  application  con¬ 
taining  false  information  may  result  in 
the  denial  or  withdrawal  of  approval  to 
participate  in  the  program  and  may  sub¬ 
ject  the  firm  and  persons  responsible  to 
civil  or  criminal  action  under  applicable 
provisions  of  the  law.  FNS  may  also  deny 
or  withdraw  approval  to  participate 
where  information  regarding  the  firm’s 
business  integrity  and  reputation  be¬ 
comes  available  which,  in  the  opinion 
of  FNS,  indicates  the  firm  is  not  willing 
or  does  not  have  the  ability  to  abide  by 
the  provisions  of  this  part.  Any  such 
withdrawal  or  denial  of  authorization  to 
participate  in  the  program  shall  be  sub¬ 
ject  to  administrative  review  under  the 
provisions  of  §  272.8.  The  contents  of  ap¬ 
plications  or  other  information  furnished 
by  firms  under  the  provisions  of  this  sec¬ 
tion  shall  not  be  used  or  disclosed  to  any¬ 
one  except  for  purposes  direcUy  con¬ 
nected  with  the  administration  and  en¬ 
forcement  of  the  provisions  of  the  Food 
Stamp  Act  and  the  provisions  of  this 
subchapter. 
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§  272.2  Partiripation  of  retail  food 

stores,  and  nonprofit  meal  delivery 

services. 

(a)  Authorized  retail  food  stores  shall 
post  in  the  store  the  “Official  Food  List” 
issued  by  FNS  or  a  notice  of  similar 
import. 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  only  in  ex¬ 
change  for  eligible  food  items  as  defined 
in  §  270.2 (s)  of  tnis  subchapter.  A  food 
retailer  shall  not  knowingly  accept  cou¬ 
pons  for  any  imported  meat  or  meat 
products.  The  acceptance  of  coupons  for 
meat  or  meat  products  which  are  labeled 
or  can  be  identified  as  imported  when 
they  are  delivered  to  the  retail  food 
store  or  to  a  central  warehouse,  a  distri¬ 
bution  center  or  meat  fabricating  facil¬ 
ity,  operated  by  the  food  retailer  shall 
be  deemed  to  have  been  done  with  knowl¬ 
edge  of  the  fact  that  such  meat  or  meat 
products  were  imported.  Any  other  food 
product  which  is  clearly  identified  on  the 
p>ackage  as  being  imported  shall  not  be 
exchanged  for  food  coupons. 

(c)  Coupons  shall  be  accepted  for  eli¬ 
gible  foods  at  the  same  prices  and  on  the 
same  terms  and  conditions  applicable 
to  cash  purchases  of  the  same  foods  at 
the  same  store:  Provided,  That  nothing 
in  this  part  shall  be  construed  as  author¬ 
izing  FNS  to  specify  the  prices  at  which 
food  may  be  sold  by  retail  food  stores  or 
nonprofit  meal  delivery  services. 

(d)  No  retail  food  store  or  nonprofit 
meal  delivery  service  authorized  to  re¬ 
ceive  coupons  shall  accept  coupons 
marked  “paid”  or  “canceled,”  coupons 
marked  with  the  name  or  authorization 
number  of  any  other  firm,  coupons  bear¬ 
ing  the  name  of  any  bank,  or  coupons  of 
other  than  50-cent  denomination  which 
have  been  detached  from  the  coupon 
book  prior  to  the  time  of  pmchase  or 
delivery  of  eligible  food.  It  is  the  right 
of  the  head  of  the  household  or  his  se¬ 
lected  representative  to  detach  the  cou¬ 
pons  from  the  book  at  the  time  of  pur¬ 
chase  or  delivery. 

(e)  An  authorized  retail  food  store  or 
nonprofit  meal  delivery  service  may  use 
for  the  purpose  of  making  change,  those 
vmcanceled  and  immarked  coupons  hav¬ 
ing  a  denomination  of  50  cents  which 
were  previously  accepted  in  exchange  for 
eligible  foods.  If  change  in  an  amoimt 
of  less  than  50  cents  is  required,  the  eli¬ 
gible  household  shall  receive  the  change 
in  cash:  Provided.  That  an  authorized 
food  retailer  or  nonprofit  meal  delivery 
service  shall  not  knowingly  enter  into 
any  coupon  transaction  in  which  the 
principal  purpose  of  the  person  present¬ 
ing  the  coupons  is  to  receive  cash  change. 
At  no  time  may  cash  change  in  excess 
of  49  cents  be  returned  in  a  coupon 
transaction. 

(f)  An  authorized  food  retailer  or 
nonprofit  meal  delivery  service  shall  not 
retain  custody  of  any  imexpended  cou¬ 
pons  of  eligible  households,  or  use  or 
adopt  any  trick,  scheme,  or  device  to 
prevent  an  eligible  household  from  using 
unexpended  coupons  in  making  pur¬ 
chases  from  other  authorized  firms. 


(g)  Coupons  shall  not  be  accepted  by 
an  authorized  retail  food  store  or  non¬ 
profit  meal  delivery  service  in  payment 
for  any  eligible  foods  sold  or  delivered 
by  such  firm  prior  to  the  time  at  which 
the  coupons  are  tendered  in  payment  for 
eligible  foods. 

(h)  Authorized  retail  food  stores  and 
nonprofit  meal  delivery  services  which 
receive  coupons  in  accordance  with  the 
provisions  of  this  part,  shall  be  entitled 
to  receive  payment  for  the  face  value 
of  such  coupons  upon  presentation 
through  the  banking  system  or  through 
authorized  wholesale  food  concerns, 

(i)  Coupons  shall  not  knowingly  be 
accepted  from  persons  who  have  no  right 
to  possession  of  such  coupons  for  use  as 
prescribed  in  this  part.  If  a  food  retailer 
or  nonprofit  meal  delivery  service  has 
any  cause  to  believe  that  a  person  pre¬ 
senting  coupons  has  no  right  to  posses¬ 
sion  thereof,  such  food  retailer  or  non¬ 
profit  meal  delivery  service  should  re¬ 
quest  such  person  to  show  the  identifi¬ 
cation  card  of  the  head  of  the  household 
to  establish  the  right  of  such  person  to 
possession  of  coupons. 

(j)  A  nonprofit  meal  delivery  service 
shall  request  the  recipient  of  a  delivered 
meal  to  show  the  marked  identification 
card  establishing  the  recipient’s  right 
to  use  coupons  for  such  a  service  the 
first  time  that  such  recipient  offers  cou¬ 
pons  in  payment  for  such  a  service,  or 
states  his  intention  of  doing  so,  and  shall 
request  such  marked  identification  card 
at  any  time  such  nonprofit  meal  delivery 
service  has  cause  to  question  the  con¬ 
tinued  eligibility  of  such  recipient  to  use 
coupons  for  delivered  meals. 

§  272.3  Participation  of  nholesale  food 
concerns. 

(a)  An  authorized  wholesale  food  con¬ 
cern  may  accept  endorsed  coupons  for 
redemption  only  from  authorized  retail 
food  stores  and  nonprofit  meal  delivery 
services,  and  only  when  coupons  are  pre¬ 
sented  with  the  authorized  retail  food 
store’s  or  nonprofit  meal  delivery  serv¬ 
ice’s  properly  executed,  signed  redemp¬ 
tion  certificate,  and  when  such  coupons 
have  not  been  marked  “paid”  or  “can¬ 
celed.” 

(b)  An  authorized  wholesale  food 
concern  which  has  received  coupons  in 
accordance  with  the  provisions  of  this 
part  shall  be  entitled  to  receive  payment 
through  the  banking  system  for  the  face 
value  of  such  coupons,  upon  presentation 
of  the  coupons  together  with: 

(1)  The  authorized  retail  food  store’s 
or  nonprofit  meal  delivery  service’s  prop¬ 
erly  executed,  signed  redemption  certif¬ 
icate  for  such  coupons;  and 

(2)  The  authorized  wholesale  food 
concern’s  properly  executed,  signed  re¬ 
demption  certificate. 

§  272.4  Procedure  for  redeeming  cou¬ 
pons. 

(a)  Coupons  accepted  by  a  retail  food 
store,  nonprofit  meal  delivery  service,  or 
a  wholesale  food  concern  prior  to  the 
receipt  by  such  firm  of  an  authorization 
card  from  FNS  shall  not  be  presented  for 


redemption  unless  such  redemption  has 
been  approved  by  the  FNS  Officer-in- 
Charge  under  §  272.7(b).  Burned  or 
mutilated  coupons  shall  not  be  presented 
for  redemption  under  this  section,  but 
shall  be  presented  to  the  FNS  OfiBcer-in- 
Charge  under  §  272.7(c). 

(b)  Each  authorized  retail  food  store, 
nonprofit  meal  delivery  service,  or  au¬ 
thorized  wholesale  food  concern  shall 
stamp  or  otherwise  indicate  its  authori¬ 
zation  number  or  the  name  of  such  firm 
on  each  coupon  prior  to  the  time  such 
coupons  are  presented  for  redemption 
under  the  procedure  provided  in  this 
part. 

(c)  Authorized  firms  will  be  provided 
by  PT^S  with  redemption  certificates 
which  shall  be  used  in  presenting 
coupons  to  commercial  banks  for  credit 
or  for  cash.  Authorized  retail  food  stores 
and  nonprofit  meal  delivery  services 
shall  also  use  such  certificates  in  pre¬ 
senting  coupons  to  authorized  wholesale 
food  concerns  for  redemption. 

§  272.5  Participation  of  banks. 

(a)  Banks  may  accept  coupons  for  re¬ 
demption  from  authorized  retail  food 
stores,  authorized  nonprofit  meal  deliv¬ 
ery  services,  and  authorized  wholesale 
food  concerns  in  accordance  with  the 
provisions  of  this  part  and  the  instruc¬ 
tions  of  the  Federal  Reserve  Banks. 
Coupons  submitted  to  banks  for  credit  or 
for  cash  must  be  properly  endorsed  in 
accordance  with  §  272.4  and  shall  be  ac¬ 
companied  by  a  properly  executed  re¬ 
demption  certificate.  No  bank  shall 
knowingly  accept  coupons  used  by  in¬ 
eligible  persons  or  transmitted  for  col¬ 
lection  by  imauthorized  firms  or  any 
other  imauthorized  persons,  partner¬ 
ships,  corporations,  or  other  legal  en¬ 
tities.  Banks  may  require  persons 
presenting  coupons  for  redemption 
to  show  their  authorization  card. 
The  redemption  certificates  shall  be  held 
by  the  receiving  bank  until  final  credit 
has  been  given  by  the  Federal  Reserve 
Bank  after  which  they  shall  be  for¬ 
warded  by  the  receiving  banks  to  the 
FNS  Field  Office:  Provided,  That  those 
banks  which  have  been  officially  notified 
by  FNS  shall  forward  the  wholesale  food 
concerns’  redemption  certificates  to  the 
FNS  Field  Office  and  the  retail  food 
stores’  and  nonprofit  meal  delivery  serv¬ 
ices’  redemption  certificates  to: 

Food  Stamp  Control  Unit,  ASCS  Commodity 

Office,  U.S.  Department  of  Agriculture, 

6400  Prance  Avenue  South,  Minneapolis, 

MN  55435. 

Coupons  accepted  for  deposit  or  for 
payment  in  cash  must  be  canceled  by  or 
for  the  first  bank  receiving  the  coupons 
by  indelibly  marking  “paid”  or  “can¬ 
celed”  together  with  the  name  of  the 
bank,  or  its  routing  symbol  transit  num¬ 
ber,  on  the  coupons  by  means  of  an  ap¬ 
propriate  stamp.  A  portion  of  a  coupon 
consisting  of  less  than  three-fifths  of  a 
whole  coupon  shall  not  be  accepted  for 
redemption  by  banks.  Banks  which  are 
members  of  the  Federal  Reserve  System, 
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nonmember  clearing  banks,  and  non¬ 
member  banks  which  have  arranged 
with  a  Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  bank  mi  the  bo<rfts  of  the  Fed¬ 
eral  Reserve  Bank  may  forward  can¬ 
celed  coupons  directly  to  the  Federal  Re¬ 
serve  Bank  for  payment  in  accordance 
with  apirficable  regulations  or  instruc¬ 
tions  of  the  Federal  Reserve  Banks. 
Other  banks  may  forward  canceled 
coupons  through  ordinary  ctdlection 
channels. 

(b)  Federal  Reserve  Banks,  acting  as 
fiscal  agents  of  the  United  States,  are 
authorized  to  receive  canceled  coupons 
for  collection  as  cash  items  from  mem¬ 
ber  banks  of  the  Federal  Reserve  Sys¬ 
tem,  nonmember  clearing  banks,  and 
nonmember  banks  which  have  arranged 
with  a  Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  bank  on  the  books  of  the  Fed¬ 
eral  Reserve  Bank,  and  to  charge  such 
items  to  the  general  account  of  the 
Treasiuor  of  the  United  States. 

(c)  (1)  FWS  shall  be  liable  for  losses 
of  shipments  of  canceled  coupons  while 
in  transit  to  Federal  Reserve  or  cor- 
I’espondent  banks:  Provided,  That; 

(1)  The  transmitting  bank  used  due 
diligence  and  care  in  making  the  ship¬ 
ment,  and 

(ii)  The  bank  is  unable  to  recover  the 
loss  from  the  carrier:  And  provided  fur¬ 
ther,  That,  in  the  event  of  a  partial  loss, 
there  is  evidence  that  such  loss  was  due 
to  the  package  being  tampered  with  or 
damag^  in  transit. 

(2)  The  commercial  bank  shall  give 
a  prompt  written  report  of  loss,  de¬ 
struction,  or  damage  to  the  Post  Office 
or  other  carrier, 

(3)  Commercial  banks  shall  submit 
the  following  documents  to  FNS  in  sup¬ 
port  of  any  claim  for  payment  for  cou¬ 
pons  lost  in  transit; 

(i)  The  notification  of  loss  to  the 
Post  Office  or  other  carrier; 

(ii)  A  statement  of  facts  concerning 
the  loss  and  the  bank’s  procedures  for 
making  the  shipment.  This  statement 
shall  specify  that  either  all  or  part  of 
the  loss  cannot  be  recovered  frMn  the 
carrier.  If  a  partial  recovery  has  been 
or  will  be  made,  the  amount  shall  be 
stated: 

(iii)  A  statement  from  the  Federal 
Reserve  or  correspondent  bank  that  the 
shipment  or  part  of  the  shipment  was 
not  received.  In  the  event  of  a  partial 
loss,  this  statement  shall  specify  that 
the  loss  may  have  resulted  from  the 
package  being  tampered  with  or  dam¬ 
aged  in  transit. 

(iv)  All  of  the  Redemption  Certifi¬ 
cates  received  from  the  firms  which  re¬ 
late  to  the  shipment;  and 

(v)  A  copy  of  the  cash  letter  which 
transmitted  the  shipment. 

(d)  Notwithstanding  any  provision  of 
this  subchapter  to  the  contrary,  coupons 
may  be  issued  to,  purchased  by,  or  pre¬ 
sented  for  redemption  by  persons  au¬ 
thorized  by  FNS  to  use  such  coupons 
in  examining  and  inspecting  program 
operations  and  compliance  with  program 
regulations,  and  for  other  purposes  de¬ 


termined  by  FNS  to  be  required  for 
prM>er  administration  of  the  program. 
Su<^  coupKms  which  have  been  so  issued 
and  used,  as  well  as  any  coupons  which 
FNS  believes  may  have  been  issued, 
transferred,  negotiated,  used,  or  re¬ 
ceived  In  violation  of  any  provisions  of 
this  subchapter  or  of  any  applicable 
statute,  shall  at  the  request  of  any  per¬ 
son  acting  on  behalf  of  FNS  and  on 
issuance  of  a  receipt  therefor  by  such 
persons,  be  released  and  turned  over  to 
FNS  by  the  bank  receiving  such  coupons, 
or  by  any  other  person  to  whom  such 
request  is  addressed,  together  with  the 
certificate(s)  of  redemption  accompany¬ 
ing  such  coupons,  if  any.  Any  such  cou¬ 
pons  so  requested  shall  not  thereafter 
be  eligible  for  redemption  through  Fed¬ 
eral  Reserve  Banks  or  other  collection 
channels:  Provided,  That  FNS  may  re¬ 
deem  such  coi«>ons  from  any  such  bank 
or  person  by  payment  <rf  the  face  amount 
thereof  upon  determination  by  FNS  that 
such  direct  redemption  of  coupons  is 
warranted  under  all  of  the  circumstances 
of  the  examination  or  inspection  in 
which  such  coupons  were  used.  Coupons 
received  by  FNB  under  this  paragraph 
shall  be  held  by  FNS  for  such  disposi¬ 
tion  as  may  be  determined  by  FNS  on 
completion  of  the  examination  or  inspec¬ 
tion  in  which  such  coupons  were  used.  In 
the  event  such  coupons  have  not  been 
redeemed  by  FNS  as  provided  in  this 
paragraph,  claims  or  demands  relative 
thereto  may  be  mailed  to  the  local  FNS 
Field  Office  for  the  project  area 
involved. 

(e)  Under  the  authority  contained  in 
paragraph  (d)  of  this  section,  FNS  will 
sell  coupons  at  face  value  to  any  author¬ 
ized  retail  food  store  which  wishes  to  use 
coupons  to  conduct  internal  checks  of  its 
employees’  handling  of  coupon  transac¬ 
tion:  Provided.  That  such  retail  food 
store  submits  a  written  request  to  FNS 
which  shall  include  a  certification  that 
the  store  recognizes  that  its  use  of  cou¬ 
pons  will  in  no  way  affect  FNS  action  to 
enforce  program  regulations  and  that 
the  requested  coupons  will  be  used  only 
for  internal  checks  of  the  store’s  em¬ 
ployees  and  only  to  uncover  sales  of  items 
other  than  eligible  foods,  as  defined  in 
§  270.2 (s).  The  request  shall  further  in¬ 
clude  the  name  of  the  city  or  county 
in  which  the  stores  to  be  checked  through 
the  use  of  the  requested  coupons  are  lo¬ 
cated  and  the  name  and  address  of  any 
outside  agency  with  which  the  retail  food 
store  has  or  will  have  a  contract  to  con¬ 
duct  checks  of  the  store’s  employees  using 
coupons.  The  request  shall  be  directed 
to  the  Food  Stamp  Division,  FNS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  and  shall  be  accompanied  by 
a  check  or  money  order  made  payable  to 
the  Pood  and  Nutrition  Service  to  cover 
the  face  value  cost  of  the  coupons  re¬ 
quested.  Coupons  purchased  by  retail 
food  stores  for  use  in  internal  checks  may 
be  subsequently  redeemed  for  full  value  in 
accordance  with  §  272.4,  and  in  redeem¬ 
ing  such  coupons,  retail  food  stores  are 
authorized  to  make  the  certification  re¬ 
quired  for  redemption. 


§  272.6  Disqualification  of  retail  food 

stores,  nonprofit  meal  delivery  ser^*- 

ices,  and  wholesale  food  concerns. 

(a)  Any  authorized  retail  food  store, 
authorized  noprofit  meal  delivery  serv¬ 
ices,  or  authorized  wholesale  food  con¬ 
cern  may  be  disqualified  from  further 
participation  in  the  program  by  FNS  for 
a  reasonable  period  of  time,  not  to  ex¬ 
ceed  3  years,  as  FNS  may  determine,  if 
such  firm  fails  to  comply  with  the  Food 
Stamp  Act  or  the  provisions  of  this  part; 
except  that,  if  the  disqualification  is 
based  on  failure  of  such  firm  to  pay  a 
monetary  claim  determined  by  FNS  pur¬ 
suant  to  §  272.7,  such  disqualification 
may  be  continu^  imtil  such  claim  is 
psud.  Any  firm  which  has  been  so  dis¬ 
qualified  and  which  desires  to  be  rein¬ 
stated  upon  the  end  of  the  period  of  dis¬ 
qualification  or  at  any  time  thereafter 
shall  file  a  new  application  so  that  FNS 
may  determine  whether  reinstatement 
is  ^propriate  imder  the  provisions  of 
this  part.  Such  an  application  may  be 
filed  starting  10  days  tefore  the  end  of 
the  period  of  disqualification. 

(b)  Any  firm  considered  for  disquali¬ 
fication  imder  paragraph  (a)  of  this  sec¬ 
tion  shall  have  full  opportunity  to  submit 
to  FNS  information,  explanation,  or  evi¬ 
dence  concerning  any  instances  of  non- 
compliance  before  a  final  determination 
is  made  by  FNS  as  to  the  administrative 
action  to  be  taken.  Prior  to  such  deter¬ 
mination,  the  firm  shall  be  sent  a  letter 
of  charges  by  the  appropriate  Regional 
Office,  FNS.  The  letter  shall  specify  the 
violations  or  actions  which  FNS  believes 
constitute  a  basis  for  disqualification. 
Such  letter  shall  inform  the  firm  that  it 
may  respond  either  orally  or  in  writing 
to  the  charges  contained  therein  within 
10  days  of  the  mailing  date  thereof, 
which  response  shall  set  forth  a  state¬ 
ment  of  evidence,  information,  or  expla¬ 
nation  pertaining  to  the  specified  viola¬ 
tions  or  acts.  Such  response,  if  any,  shall 
be  made  to  the  Ofiftcer-In-Chaige,  FNS 
Field  Office,  who  has  responsibility  for 
the  project  area  in  which  the  firm  is 
located. 

(c)  ’The  letter  of  charges,  the  response, 
and  such  other  information  as  may  be 
available  to  FNS  shall  be  reviewed  and 
considered  by  the  Director,  Food  Stamp 
Division,  who  shall  then  issue  his  deter¬ 
mination. 

(d)  ’The  determination  of  the  Direc¬ 
tor,  Food  Stamp  Division,  shall  be  final 
and  not  subject  to  further  administra¬ 
tive  or  judicial  review  unless  a  written 
request  for  review  is  filed  within  10  days 
in  accordance  with  §  272.8. 

(e)  The  mailing  by  certified  mail  or 
delivery  by  personal  service  of  any  no¬ 
tice  required  of  FNS  by  this  part  will 
constitute  notice  to  the  addressee  of  its 
contents. 

§  272.7  Determination  and  di»tpo.*«ition 
of  elaim!4 — retail  food  .otoreN,  iion- 
firofit  meal  delivery  services,  and 
wholesale  food  concerns. 

(a)  If  FNS  determines  that  a  retail 
food  store,  nonprofit  meal  delivery  serv¬ 
ice,  or  wholesale  food  concern  accepted 
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coupons  in  violation  of  the  provisions  of 
the  Food  Stamp  Act  or  the  provisions 
of  this  part,  FNS  may  deny  the  claim  for 
redemption  of  such  coupons.  In  the  event 
such  coupons  have  been  redeemed,  FNS 
may  determine  a  monetary  claim  against 
such  firm  with  respect  to  the  coupons  in¬ 
volved  in  such  violations  and  may  collect 
such  claim  by  setofiF  against  the  amounts 
due  the  firm  upon  redemption  of  other 
coupons.  The  firm  shall  promptly  pay 
such  claim  if  FNS  does  not  collect  it  by 
setoff.  Failure  of  a  firm  to  pay  a  claim 
will  be  cause  for  disqualifying  the  firm 
or  denying  an  application  for  reau¬ 
thorization  submitted  by  the  firm  if 
previously  disqualified. 

(b)  The  FNS  OfiBcer-In-Charge  may 
approve  the  redemption  imder  §  272.4  of 
coupons  accepted  by  firms  prior  to  the 
receipt  of  an  authorization  card  from 
FNS  if  the  following  conditions  exist; 

(1)  The  coupons  were  received  in  ac¬ 
cordance  with  the  provisions  of  this  part 
governing  acceptance  of  coupons  except 
the  provisions  requiring  that  the  firm  be 
authorized  before  acceptance; 

(2)  The  coupons  were  accepted  by  the 
firm  in  good  faith,  and  without  any  in¬ 
tent  to  circumvent  the  provisions  of  this 
part;  and 

(3)  The  firm  applies  for  and  receives 
authorization  to  participate  in  the  pro¬ 
gram.  Firms  seeking  approval  to  redeem 
such  coupons  shall  present  a  written  ap- 
pUcation  for  approval  to  the  local  FNS 
Field  Office.  This  appUcation  shall  be  ac¬ 
companied  by  a  full  written  statement 
signed  by  the  firm  of  the  circumstances 
surrounding  the  acceptance  of  the  cou¬ 
pons.  The  statement  shall  also  include  a 
certification  that  the  coupons  were  ac¬ 
cepted  in  good  faith,  and  without  any  in¬ 
tent  to  circumvent  the  requirements  of 
this  part. 

(c)  FNS  may  redeem  burned  or  muti¬ 
lated  coupons  only  to  the  extent  that  the 
Bureau  of  Engraving  and  Printing  of  the 
U.S.  Treasury  Department  can  deter¬ 
mine  the  value  of  the  coupons.  The  firm 
presenting  bm*ned  or  mutilated  coupons 
for  redemption  shall  submit  the  coupons 
to  the  local  FNS  Field  Office  with  a  prop¬ 
erly  filled-out  redemption  certificate.  In 
the  secti(m  of  the  redemption  certificate 
for  entering  the  amoimt  of  coupons  to  be 
redeemed,  an  estimate  of  the  value  of 
the  burned  or  mutilated  coupons  sub¬ 
mitted  for  redemption  shall  be  entered 
if  the  exact  value  of  the  coupons  is  im- 
known.  The  phrase  “Finance  and  Pro¬ 
gram  Accounting  Division,  FNS,  USDA,” 
should  be  entered  in  the  section  of  the 
redemption  certificate  for  entering  the 
name  and  address  of  the  bank  or  whole¬ 
saler. 

(d)  If  a  claim  imder  the  provisions  of 
this  section  is  denied  in  whole  or  in  part, 
notification  of  such  action  shall  be  sent 
to  the  firm  by  certified  mail  or  personal 
service.  If  the  firm  is  aggrieved  by  such 
action,  it  may  seek  administrative  re¬ 
view  as  provided  in  §  272.8. 

§  272.8  .4dminiKlrative  review  —  retail 
food  stores,  wholesale  food  eonrerns, 
and  nonprofit  meal  delivery  services. 

( a)  A  food  retailer,  food  wholesaler,  or 
nonprofit  meal  delivery  service  aggrieved 


by  administrative  action  tmder  the  provi¬ 
sions  of  §§  272.1,  272.6,  and  272.7  may 
within  10  days  of  the  date  of  delivery 
to  the  firm  of  notice  of  such  administra¬ 
tive  action,  file  a  written  request  for 
review  of  such  administrative  action 
with  the  Food  Stamp  Review  Officer.  On 
receipt  of  such  request  for  review,  the 
questioned  administrative  action  shall 
be  stayed  pending  disposition  of  such  re¬ 
quest  for  review  by  the  Food  Stamp  Re¬ 
view  Officer. 

(b)  The  request  for  review  shall  be 
filed  with  the  Food  Stamp  Review  Offi¬ 
cer,  U.S  .  Department  of  Agriculture, 
Washington,  D.C.  20250. 

(c)  The  procedure  for  food  stamp  re¬ 
views  is  published  in  Part  273  of  this 
subchapter,  and  is  available  upon  request 
from  the  Pood  Stamp  Review  Officer. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 


PART  273— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW— FOOD  RETAIL¬ 
ERS,  FOOD  WHOLESALERS  AND 
NONPROFIT  MEAL  DELIVERY  SERV¬ 
ICES 

Subpart  A — Administrative  Review-General 
Sec. 

273.1  Scope  and  purpose. 

273.2  Food  Stamp  Review  Officer. 

273.3  Authority  and  Jurisdiction. 

273.4  Rules  of  Procedure. 

Subpart  B— Rules  of  Procedure 

273.5  Manner  of  filing  requests  for  review. 

273.6  Content  of  requests  for  review. 

273.7  Action  upon  receipt  of  a  request  for 

review. 

273.8  Determination  of  the  Food  Stamp 

Review  Officer. 

273.9  Legal  advice  and  extensions  of  time. 

Subpart  C — Judicial  Review 

273.10  Judicial  review. 

Authority  :  The  provisions  of  this  Part  273 
issued  under  78  Stat.  703,  as  amended,  7 
U.S.C.  2011-2025. 

Subpart  A — Administrative  Review — 
General 

§  273.1  Scope  and  purpose. 

This  Subpart  A  sets  forth  the  proce¬ 
dure  for  the  designation  of  Food  Stamp 
Review  Officers  and  the  authority  and 
jurisdiction  of  such  officers.  Subpart  B 
of  this  part  sets  forth  the  rules  of  proce¬ 
dure  to  be  followed  in  the  filing  and  dis¬ 
position  of  the  requests  for  review  for 
which  provision  is  made  in  §  272.8.  Sub¬ 
part  C  of  this  part  relates  to  the  provi¬ 
sions  governing  the  rights  of  food 
retailers,  food  wholesalers,  and  nonprofit 
meal  delivery  services  to  judicial  review 
of  the  final  determinations  of  the  Food 
Stamp  Review  Officer. 

§  273.2  Food  Stamp  Review  Officer. 

(a)  The  Administrator,  FNS,  shall  des¬ 
ignate  one  or  more  persons  to  act  as 
Food  Stamp  Review  Officers. 

(b)  Such  officers  shall  serve  for  such 
periods  as  the  Administrator,  FNS,  shall 


determine.  Changes  in  designations  and 
additional  designations,  may  be  made 
from  time  to  time  at  the  discretion  of 
the  Administrator,  FNS.  When  more  than 
one  Food  Stamp  Review  Officer  has  been 
designated,  requests  for  review  will  be 
assigned  for  handling  to  individual  Food 
Stamp  Review  Officers  by  a  person  des¬ 
ignated  by  the  Administrator,  FNS.  The 
names  of  the  Food  Stamp  Review  Officers 
shall  be  on  file  in  the  Office  of  the 
Administrator,  FNS. 

§  273.3  Authority  and  Jurisdiction. 

(a)  A  Food  Stamp  Review  Officer  shall 
act  for  the  Department  on  requests  for 
review  filed  by  firms  aggrieved  by  any  of 
the  following  actions; 

(1)  Denial  of  an  application  to  par¬ 
ticipate  in  the  program  under  §  272.1  of 
this  subchapter; 

(2)  Disqualification  from  participa¬ 
tion  in  the  program  under  §  272.6  of  this 
subchapter;  or 

(3)  Denial  of  all  or  any  part  of  any 
claim  under  §  272.7  of  this  subchapter. 

(b)  The  determination  of  the  Food 
Stamp  Review  Officer  on  such  a  review 
shall  be  the  final  administrative  deter¬ 
mination  of  the  Department,  subject, 
however,  to  judicial  review  as  provided 
in  section  13  of  the  Food  Stamp  Act  and 
Subpart  C  of  this  part. 

§  273.4  Rules  of  procedure. 

Rules  of  procedure  for  the  orderly  fil¬ 
ing  and  disposition  of  requests  for  review 
of  firms  submitted  in  accordance  with 
§  273.5  are  issued  in  Subpart  B  of  this 
part.  The  Administrator,  FNS,  may  sub¬ 
sequently  issue  amendments  to  such  rules 
of  procedure  as  he  deems  appropriate. 

Subpart  B— Rules  of  Procedure 

§  273.5  Manner  of  filing  requests  for 
review. 

(a)  Requests  for  review  submitted  by 
firms  shall  be  mailed  to  or  filed  with 
“Food  Stamp  Review  Officer,  FNS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.” 

(b)  Such  requests  shall  be  in  writing 
and  shall  state  the  name  and  business 
address  of  the  firm  involved,  and  the 
name,  address,  and  position  with  the 
firm  of  the  person  who  signed  the  re¬ 
quest.  The  request  shall  be  signed  by 
the  owner  of  the  firm,  an  officer  or  p>art- 
ner  of  the  firm,  or  by  counsel,  and  need 
not  be  imder  oath. 

(c)  Such  a  request  shall  be  filed  with 
the  Food  Stamp  Review  Officer  within 
10  calendar  days  of  the  date  of  delivery 
of  the  notice  of  the  action  for  which 
review  is  requested.  For  the  purpose  of 
determining  whether  such  a  request  was 
timely  filed,  the  filing  date  shall  be 
deemed  to  be  the  postmark  date  of  the 
request,  or  equivalent  if  the  written  re¬ 
quest  is  filed  by  a  means  other  than  mail. 

§  273.6  Content  of  requests  for  review. 

(a)  Requests  for  review  shall  clearly 
identify  the  administrative  action  from 
which  the  review  is  requested.  Such  iden¬ 
tification  shall  include  the  date  of  the 
letter  or  other  written  communication 
notifying  the  firm  of  the  administrative 
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action,  the  name  and  title  of  the  person 
who  signed  such  letter  or  other  com¬ 
munication,  and  whether  the  action  un¬ 
der  appeal  concerns  a  denial  of  an 
application  for  participation,  a  dis¬ 
qualification  from  further  participation, 
or  a  denial  of  all  or  any  part  of  a  claim. 

(b)  Such  requests  shall  include  infor¬ 
mation  in  support  of  the  request  show¬ 
ing  the  groimds  on  which  the  review  is 
being  sought  from  the  administrative  ac¬ 
tion,  or  it  shall  state  that  such  informa¬ 
tion  will  be  filed  in  writing  at  a  later 
date.  In  such  event,  the  Pood  Stamp  Re¬ 
view  Officer  shall  notify  the  firm  of  the 
date  by  which  such  information  must  be 
filed.  The  firm  requesting  review  may  ask 
for  an  opportunity  to  appear  before  the 
Pood  Stamp  Review  Officer  in  person: 
Provided,  That  any  information  so  sub¬ 
mitted  in  person  shall,  if  directed  by  the 
Pood  Stamp  Review  Officer,  be  reduced 
to  writing  by  the  firm  and  subsequently 
filed  with  the  Pood  Stamp  Review  Officer 
within  such  period  as  he  shall  specify. 

§  273.7  Action  upon  receipt  of  a  request 
for  review. 

(a)  Upon  receipt  of  a  request  for  re¬ 
view  of  a  disqualification  action,  the  Pood 
Stamp  Review  Officer  shall  notify  the 
Director  of  the  Pood  Stamp  Division, 
PNS,  in  writing,  of  the  action  under  re¬ 
view  and  shall  direct  that  the  administra¬ 
tive  action  shall  be  held  in  abeyance  until 
the  Review  Officer  has  made  his  deter¬ 
mination.  Upon  receipt  of  a  request  for 
review  of  a  denial  of  application  to  par¬ 
ticipate  in  the  program,  or  of  a  denial  of 
a  claim,  the  Pood  Stamp  Review  Officer 
i^all  notify  the  Director  of  the  Pood 
Stamp  Division,  PNS,  in  writing  of  the 
action  under  review  and  shall  direct  that 
the  firm  shall  not  be  approved  for  partici¬ 
pation  or  paid  any  part  of  the  disputed 
claim  until  the  Review  Officer  has  made 
his  determination.  In  any  case,  notice 
to  the  Director  shall  be  accompanied  by 
a  copy  of  the  request  filed  by  the  firm. 

(b)  If  the  request  filed  by  the  firm  in¬ 
cludes  a  request  for  an  opportunity  to  file 
written  information  in  support  of  its  i>o- 
sition  at  a  later  date,  the  Pood  Stamp 
Review  Officer  shall  promptly  notify  the 
firm  of  the  date  by  which  such  informa¬ 
tion  shall  be  filed.  If  the  firm  fails  to  file 
any  information  in  support  of  its  po¬ 
sition  by  the  designated  date,  the  infor¬ 
mation  submitted  with  the  original 
request  shall  be  deemed  to  be  the  only  in¬ 
formation  submitted  by  the  firm.  In  such 
event,  if  no  information  in  support  of  the 
firm’s  position  was  submitt^  with  the 
original  request,  the  action  of  the  appro¬ 
priate  PNS  Regional  Office,  or  of  the  Di¬ 
rector,  Pood  Stamp  Division,  PNS,  which¬ 
ever  is  applicable  shall  be  final. 

(c)  If  the  firm  filing  the  request  for 
review  asked  for  an  opportunity  to  ap¬ 
pear  before  the  Pood  Stamp  Review  Of¬ 
ficer  in  person,  such  Officer  shall 
promptly  notify  the  firm  of  the  date,  time 
and  place  set  for  such  appearance.  If 
such  firm  fails  to  appear  before  the  Pood 
Stamp  Review  Officer  as  specified,  any 
written  information  timely  submitted  in 
accordance  with  this  section  shall  be 


deemed  to  be  the  only  information  sub¬ 
mitted  by  such  firm. 

(d)  The  Pood  Stamp  Review  Officer 
shall  require  the  Director,  Pood  Stamp 
Division,  PNS,  to  promptly  submit,  in 
writing,  all  information  which  was  the 
basis  for  the  administrative  action  for 
which  the  review  has  been  requested. 

§  273.8  Determination  of  the  Food 
Stamp  Review  Officer. 

(a)  The  Pood  Stamp  Review  Officer 
shall  make  a  determination  based  upon: 

(1)  The  information  submitted  by  the 
Director,  Pood  Stamp  Division,  PNS; 

(2)  Information  submitted  by  the  firm 
in  support  of  its  position;  and 

(3)  Such  additional  information,  in 
writing,  as  may  be  obtained  by  such  Of¬ 
ficer  from  any  other  person  having  rele¬ 
vant  information. 

(b)  In  the  case  of  a  request  for  review 
of  a  denial  of  an  application  to  partici¬ 
pate  in  the  program,  the  determination 
of  the  Pood  Stamp  Review  Officer  shall 
sustain  the  action  under  review  or  shall 
direct  that  the  firm  be  approved  for 
participation. 

(c)  In  the  case  of  a  request  for  review 
of  action  disqualifying  a  firm  from  par¬ 
ticipation  in  the  program,  the  determina¬ 
tion  of  the  Pood  Stamp  Review  Officer 
shall  sustain  the  action  under  review  or 
specify  a  shorter  period  of  disqualifica¬ 
tion,  ffirect  that  an  official  warning  let¬ 
ter  be  issued  to  the  firm  in  lieu  of  any 
period  of  disqualification,  or  direct  that 
no  administrative  action  be  taken  in  the 
case. 

(d)  In  the  case  of  a  request  for  review 
of  a  denial  of  all  or  any  part  of  a  claim 
of  a  firm,  the  determination  of  the  Pood 
Stamp  Review  Officer  shall  siistain  the 
action  under  review  or  shall  specify  the 
amount  of  the  claim  to  be  paid  by  PNS. 

(e)  The  Pood  Stamp  Review  Officer 
shall  notify  the  firm  of  his  determination 
by  certified  mail.  Such  notification  shall 
be  sent  to  the  representative  of  the  firm 
who  filed  the  request  for  review. 

(f)  The  Pood  Stamp  Review  Officer 
shall  send  a  copy  of  his  notification  to 
the  firm  to  the  Director,  Pood  Stamp  Di¬ 
vision,  PNS,  who  shall  undertake  such 
action  as  may  be  necessary  to  comply 
with  the  determination  of  such  Officer. 

(g)  The  determination  of  the  Pood 
Stamp  Review  Officer  shall  take  effect  15 
days  after  the  date  of  delivery  of  such 
determination  to  the  firm. 

§  273.9  Legal  advice  and  extensions  of 
time. 

(a)  If  any  request  for  review  involves 
any  doubtful  questions  of  law,  the  Pood 
Stamp  Review  Officer  shall  obtain  the  ad¬ 
vice  of  the  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture. 

(b)  Upon  timely  written  request  to  the 
Pood  Stamp  Review  Officer  by  the  firm 
requesting  the  review,  the  Pood  Stamp 
Review  Officer  may  grant  extensions  of 
time,  if,  in  his  discretion,  additional 
time  is  required  for  the  firm  to  fully  pre¬ 
sent  information  in  support  of  its  posi¬ 
tion:  Provided,  That  no  extensions  shall 
be  made  in  the  time  allowed  for  the  filing 
of  a  request  for  review. 


Subpart  C — Judicial  Review 
§  273.10  Judicial  review. 

(a)  A  firm  aggrieved  by  the  deter¬ 
mination  of  the  Pood  Stamp  Review  Of¬ 
ficer,  may  obtain  judicial  review  of  such 
determinations,  by  filing  a  complaint 
against  the  United  States  in  the  U.S. 
District  Court  for  the  district  in  which 
he  resides  or  is  engaged  in  business,  or  in 
any  court  of  record  of  the  State  having 
competent  jurisdiction.  Such  complaint 
must  be  filed  within  30  days  after  the 
date  of  delivery  or  service  upon  him  of 
the  notice  of  determination  of  the  Pood 
Stamp  Review  Officer  in  accordance 
with  §  273.8(e)  otherwise  such  deter¬ 
mination  shall  be  final. 

(b)  Service  of  the  smnmons  and  com¬ 
plaint  in  any  such  action  shall  be  made 
in  accordance  with  the  Rules  of  Civil 
Procedure  for  the  U.S.  District  Courts. 
The  copy  of  the  summons  and  complaint 
required  by  such  Rules  to  be  served  on 
the  officer  or  agency  whose  order  is  being 
attacked  shall  be  sent  by  registered  or 
certified  mail  to  the  person  in  charge 
of  the  applicable  Regional  Office  of  PNS 
listed  in  §  270.5  of  this  subchapter. 

(c)  The  suit  in  the  U.S.  District  Court 
or  in  the  State  court,  as  the  case  may  be, 
shall  be  a  trial  de  novo  by  the  court  in 
which  the  coiut  shall  determine  the 
validity  of  the  questioned  administrative 
action  in  issue.  If  the  court  determines 
that  such  administrative  action  is  invalid 
it  shall  enter  such  judgment  or  order  as 
it  determines  is  in  accordance  with  the 
law  and  the  evidence. 

(d)  During  the  pendency  of  such  judi¬ 
cial  review,  or  any  appeal  therefrom,  the 
administrative  action  under  review  shall 
remain  in  full  force  and  effect,  unless  the 
firm  makes  application  to  the  court  upon 
not  less  than  10  days’  notice,  and,  after 
hearing  thereon  and  a  showing  of  ir¬ 
reparable  injury,  the  court  temporarily 
stays  the  administrative  action  imder 
review  pending  disposition  of  the  de  novo 
trial  or  an  appeal  therefrom. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Oflfice  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 
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274.12  Certiflcation  of  hovusebolds  and  Is¬ 

suance  of  coupons. 

274.13  Duration  of  temporary  emergency 

food  stamp  assistance. 

274.14  Reporting. 

Subpart  A — Major  Disasters  Declared 
by  the  President 

Authority:  The  provisions  of  this  Subpart 
A  Issued  under  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  84  Stat.  1755). 

§  274.1  General  purpo$)e  and  scope. 

Section  238  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606,  84  Stat. 
1755)  authorized  the  President  to  dis¬ 
tribute  through  the  Secretary  of  Agricul¬ 
ture  emergency  food  coupon  allotments 
to  low-income  households  who  are  im- 
able  to  purchase  adequate  amounts  of 
nutritious  food  as  a  result  of  a  major  dis¬ 
aster.  This  Part  274  implements  section 
238  of  the  Disaster  Relief  Act  of  1970  in 
project  areas  where  the  Food  Stamp  Pro¬ 
gram  is  in  operation.  In  areas  where  the 
program  is  not  in  operation,  emergency 
food  assistance  need  in  a  major  disaster 
will  be  met  as  provided  in  regulations 
governing  the  distributicai  of  federally 
donated  foods. 

§  274.2  Administration. 

(a)  Executive  Order  11575,  Decem¬ 
ber  31, 1970,  delegated  to  the  Secretary  of 
Agriculture  the  authority  provided  the 
President  by  section  238  of  the  Disaster 
Relief  Act  of  1970  (Public  Law  91-606,  84 
Stat.  1755). 

(b)  Within  the  Department,  such  au¬ 
thority  is  delegated  to  FNS,  which  shall 
act  in  behalf  of  the  Department  in  the 
administration  of  section  238  of  the  Dis¬ 
aster  Relief  Act  of  1970. 

(c)  Except  as  provided  in  this  subpart, 
the  regulations  and  procedures  governing 
the  administration  of  the  program  shall 
remain  effective  through  the  period  dur¬ 
ing  which  emergency  food  assistance  is 
being  made  available. 

§  274.3  Definitions. 

For  the  purpose  of  this  subpart  the 
term; 

(a)  “Major  disaster’’  means  any  hur¬ 
ricane,  tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth¬ 
quake,  drought.  Are,  or  other  catastrophe 
which  is  determined  to  be  a  “major  dis¬ 
aster’’  by  the  President  pursuant  to  the 
Disaster  Relief  Act  of  1970  (Public  Law 
91-606,  84  Stat.  1755). 

(b)  “Emergency  food  coupon  allot¬ 
ment”  means  up  to  one  month’s  allot¬ 
ment  of  food  coupons  based  upon  the 
household  size  at  no  cost  to  the  house¬ 
hold. 

§  274.4  Deirrmlnalion  of  the  neoil  for 
einergeiicy  food  astiistancc. 

The  distribution  by  the  State  agency  of 
emergency  food  coupon  allotments  is 
authorized  to  households  residing  in  a 
food  stamp  project  area  in  an  area  deter¬ 
mined  to  have  been  adversely  affected  by 
a  major  disaster,  only  upon  a  determina¬ 
tion  by  FNS  that  such  households,  be¬ 
cause  of  reduction  in  or  inaccessibility  of 
income  or  resources  resulting  from  such 


major  disaster,  are  in  need  of  food  as¬ 
sistance  which  cannot  be  met  by  the  ex¬ 
isting  Program  in  such  project  area. 

§  274.5  Certification  of  households  and 
issuance  of  coupons. 

(a)  The  eligibility  of  each  applicant 
household  for  an  emergency  food  coupon 
allotment  shall  be  determined  by  the 
State  agency  or  any  designated  disaster 
relief  agency.  Any  such  disaster  relief 
agency  must  be  designated  by  the  State 
agency  with  the  approval  of  FNS,  or  by 
FNS.  An  applicant  household  shall  be 
determined  eligible  for  an  emergency 
food  coupon  allotment  if  such  household 
establishes  to  the  satisfaction  of  the  State 
agency,  or  designated  disaster  relief 
agency,  that  it  is  in  need  of  food  assist¬ 
ance  because  of  reduction  in  or  inaccessi¬ 
bility  of  income  or  resources  resulting 
from  a  major  disaster,  without  regard 
to  the  eligibility  standards  for  house¬ 
holds  imder  Part  271  of  this  subchapter. 

(b)  The  issuance  of  emergency  food 
coupon  allotments  shall  be  by  the  normal 
procedures  in  effect  in  a  project  area: 
Provided,  That  if  such  issuance  is  not 
practical  because  of  the  effects  of  the 
major  disaster,  the  State  agency,  with 
FNS  approval,  may  make  temporary 
arrangements  during  the  emergency 
period  to  facilitate  issuance  to  eligible 
households.  Such  temporary  arrange¬ 
ments  shall  in  no  way  affect  the  account¬ 
ability  and  the  liability  of  the  State 
agency  for  coupons  and  cash  as  pro¬ 
vided  for  in  §§  271.6  and  271.7  of  this 
subchapter. 

§  274.6  Duration  of  rmorgrnry  food 
asitistance. 

(a)  Emergency  food  assistance  shall 
be  available  for  such  period  of  time  as 
FNS  may  prescribe,  but  not  in  excess  of 
30  days:  Provided,  That  the  emergency 
period  may  be  extended  by  FNS  on  the 
basis  of  a  redetermination  that  continu¬ 
ing  emergency  food  assistance  is  neces¬ 
sary  because  of  the  continuing  effects  of 
the  major  disaster. 

(b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  shall  be  determined  through 
normal  certification  procedures  includ¬ 
ing  appropriate  consideration  of  continu¬ 
ing  hardship  factors  resulting  from  the 
major  disaster. 

§  274.7  Ropurting. 

The  State  agency  shall  keep  such 
records  and  submit  such  reports  and 
other  information  concerning  this  sub¬ 
part  as  may  from  time  to  time  be  re¬ 
quired  by  FNS  . 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Subpart  B — Other  Disasters  Declared 
by  FNS 

Authority:  The  provisions  of  this  Sub¬ 
part  B  issued  under  Public  Law  88-525,  78 
Stat.  703  as  amended,  7  U.S.C.  2011-2025. 

§  274.8  General  purpose  and  scope. 

The  Food  Stamp  Act  provides  that  the 
Secretary  may  establish  temporary 


emergency  standards  of  eligibility,  with¬ 
out  regard  to  income  and  other  financial 
resources,  for  households  that  are  victims 
of  a  disaster  which  disrupted  commercial 
channels  of  food  distribution  when  he 
determines  that  such  households  are  in 
need  of  temporary  food  assistance,  and 
that  such  commercial  channels  have 
again  become  available  to  meet  the  tem¬ 
porary  food  needs  of  such  households. 
This  subpart  implements  these  temporary 
emergency  provisions  of  the  Food  Stamp 
Act  in  project  areas  where  the  program  is 
in  operation.  In  areas  where  the  program 
is  not  in  operation,  emergency  food 
assistance  need  in  a  disaster  will  be  met 
as  provided  in  regulations  governing  the 
distribution  of  federally  donated  foods. 

§  274.9  Administration. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Department  in  the 
administration  of  the  provisions  of  this 
subpart. 

(b)  Except  as  provided  in  this  subpart, 
the  regulations  and  procedures  govern¬ 
ing  the  administration  of  the  program 
shall  remain  effective  through  the  period 
during  which  emergency  food  assistance 
is  being  made  available. 

§  274.10  Definitions. 

For  the  purpose  of  this  subpart,  the 
term: 

(a)  “Temporary  emergency”  means  an 
emergency  caused  by  any  disaster,  re¬ 
sulting  from  either  natural  or  htunan 
causes,  other  than  a  major  disaster  as 
declared  by  the  President  tmder  the  Dis¬ 
aster  Relief  Act  of  1970,  which  is  deter¬ 
mined  by  FNS  to  have  disrupted  com¬ 
mercial  channels  of  food  distribution. 

(b)  “Temporary  standards  of  eligibil¬ 
ity”  means  standards  of  eligibility  for 
victims  of  disaster  for  temporary  food 
assistance  as  provided  in  this  subpart. 

(c)  “Victims  of  a  disaster”  means 
households  which  as  a  result  of  a  tem¬ 
porary  emergency  are  in  need  of  tempo¬ 
rary  food  assistance  due  to  a  reduction 
in  or  inaccessibility  of  income  or  re¬ 
sources. 

(d)  “Commercial  channels  of  food 
distribution”  means  firms  as  defined  in 
this  subchapter. 

§  274.11  Dptrrminatlon  of  the  need  fur 
temporary  emergency  food  Marnp 
as^ii^tance. 

FNS  shall  determine  the  need  for  tem¬ 
porary  food  assistance  for  households 
which  are  victims  of  disasters,  including 
the  fact  of  the  existence  of  a  temporary 
emergency  and  the  disruption  of  com¬ 
mercial  channels  of  food  distribution, 
and  of  the  fact  that  commercial  chan¬ 
nels  of  food  distribution  have  again  be¬ 
come  available  to  meet  the  temporary 
food  needs  of  such  households. 

§  274.12  Certification  of  households  and 
is.suanceof  coupons. 

(a)  The  eligibility  of  each  applicant 
for  temporary  emergency  food  stamp  as¬ 
sistance  under  this  subpart  shall  be  de¬ 
termined  by  the  State  agency  under  the 
temporary  standards  of  eligibility.  An 
applicant  household  shall  be  determined 
eligible  for  temporary  emergency  partic- 
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ipation  if  such  household  establishes  to 
the  satisfaction  of  the  State  agency  that 
it  is  in  need  of  food  assistance  because 
of  a  temporary  reduction  of  or  inaccessi¬ 
bility  of  income  or  resources,  without  re¬ 
gard  to  eligibility  standards  households 
under  Part  271  of  this  subchapter,  result¬ 
ing  from  a  temporary  emergency,  as  de¬ 
termined  by  FNS,  and  after  a  determi¬ 
nation  by  FNS  that  commercial  channels 
of  food  distribution  are  available  to 
meet  the  temporary  food  needs  of  such 
households. 

(b)  Issuance  of  emergency  food  as¬ 
sistance  in  the  form  of  food  coupons 
shall  be  in  an  amoimt  deemed  by  the 
State  agency  to  be  sufficient  to  meet  the 
temporary  food  needs  of  the  applicant 
household,  but  in  no  case  shall  such  a 
coupon  allotment  issued  in  any  one 
month  exceed  1 -month’s  issuance  for  the 
size  of  the  household  determined  under 
the  basis  of  issuance  for  households 


under  Part  271  of  this  subchapter.  Such 
issuance  shall  be  at  no  cost  to  the  house¬ 
hold. 

§  274.13  Duration  of  temporary  emer¬ 
gency  food  stamp  assistance. 

(a)  Temporary  emergency  food  stamp 
assistance  shall  be  available  in  a  food 
stamp  project  area  for  such  period  of 
time  as  FNS  may  prescribe,  but  not  in 
excess  of  30  days:  Provided,  That  the 
emergency  period  may  be  extended  by 
FNS  on  the  basis  of  a  redetermination 
that  continuing  temporary  emergency 
food  stamp  assistance  is  necessary  be¬ 
cause  of  the  continuing  effects  of  the 
temporary  emergency. 

(b)  Following  the  termination  of  the 
emergency  period,  the  eligibility  of 
households  which  were  certified  imder 
emergency  standards  shall  be  deter¬ 
mined  through  normal  certification  pro¬ 


cedures  under  Part  271  of  this  subchap¬ 
ter. 

§  274.14  Reporting. 

The  State  agency  shall  keep  such 
records  and  submit  such  reports  and 
other  information  concerning  this  sub¬ 
part  as  may  from  time  to  time  be  re¬ 
quired  by  FNS. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date.  This  revision  shall  be 
effective  upon  publication  (7-29-71). 

Richard  E.  Lyng, 
Assistant  Secretary. 

July  22, 1971. 

(PR  Doc.71-10627  Piled  7-28-71;8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[FSP  No.  1971-1) 

FOOD  STAMP  PROGRAM 
Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Is¬ 
suance;  48  States  and  District  of 
Columbia 

As  provided  in  §  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen¬ 
eral  assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro¬ 
gram  while  receiving  such  grants  with¬ 
out  regard  to  the  income  and  resources 
of  the  household  members. 

Fhirsuant  to  section  5(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2014, 
PubUc  Law  9-671),  the  maximum  allow¬ 
able  income  standards  for  determining 
eligibility  of  all  other  applicant  house¬ 
holds  including  those  in  which  some 
members  are  recipients  of  federally  aided 
public  assistance  or  general  assistance, 
are  prescribed  as  follows: 

Maximum  allowable 
monthly  income 
standards — 48  States 
and  District 

Household  size  of  Columbia 

One  _ $170 

Two  _  222 

Three _ 293 

Pour _  360 

Five  _ 427 

Six  . 493 

Seven _  547 

Eight  . 600 

Each  additional  member _ -t  53 

“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671),  the  face 
value  of  the  monthly  coupon  allotment 
which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  the  48  States  and  the  Dis¬ 
trict  of  Columbia  are  as  follows: 

Monthly  Coupon  Allotments  and  Purchase 

KEgUIREMENTS— 48  STATES  AND  DISTRICT  OP 

COLUMBIA 

For  a  liouseliolil  of— 


Mont  lily  net 
income 


0  to  $10.99 . 

$20  to  $20.99 _ 

$30  to  $39.99 _ 

$40  to  $49.99 _ 

$.50  to  $59.99 _ 


Monthly  Coupon  Ai.i^ments  and  Purchase  2.  For  households  with  monthly  in- 
REguiRKMiifTS — 48  States  and  District  of  ♦upv 

OoDUM  BiA^— OontiDU0fi  comes  Ox  $600  oT  niorCy  use  tixie  lollowiri^ 

_  formula: 

For  each  $30  worth  of  monthly  income 

_ For  a  household  of- _  (qj.  portion  thereof)  over  $599.99,  add  $9 

8  persons  6  persons  7  persons  8  persons  to  the  monthly  purchase  requirement 

-iz: - r, - — — — ^ - shown  for  an  eight-person  household 

The  monthly  coupon  Allotment  to-  ^  ,^599  99 

$128  $148  $164  $180  3.  Maximum  monthly  purchase  re- 

Quirements  for  households  of  more  than 
mentis—  eight  persons  are:  Nme  persons  $187,  10 

- ^ -  persons  $203,  and  add  $16  for  each  per- 

10  12  13  13  son  over  10. 

I®  j®  Effective  date.  The  provisions  of  this 
16  21  21  notice  shall  become  effective  in  accord- 

24  •.»  ance  with  the  provisions  of  §271.1(s). 

29  M  31  Richard  Lyng, 

25  34  36  37  Assistafit  Secretary. 

^  26  36  40  41  July  22, 1971. 

28  42  46  47 

.  S2  a  [FR Doc.71-10633 PUed7-28-71;8;45  am) 


Monthly  net 
income 


For  a  household  of— 


The  monthly  coupon  Allotment  to— 
$128  $148  $164  $180 


And  the  monthly  purchase  require¬ 
ment  Is — 


$60  to  $69.99 _ 

10 

12 

13 

13 

$70  to  $79.99 _ 

12 

15 

16 

16 

$80  to  $89.99 _ 

14 

18 

10 

19 

$90  to  $99.99 _ 

16 

21 

21 

22 

$100  to  $109.99.. 

18 

■23 

24 

•25 

$110  to  $119.99.. 

20 

26 

•27 

28 

$120  to  $129.99.. 

22 

2'2 

30 

31 

$130  to  $139.99.. 

24 

31 

33 

34 

$140  to  $149.99.. 

25 

34 

36 

37 

$160  to  $169.99.. 

26 

36 

40 

41 

$170  to  $189.99.. 

26 

42 

46 

47 

$190  to  $209.99.. 

48 

52 

53 

$210  to  $229.9‘>. . 

54 

58 

59 

$230  to  $249.99. . 

64 

65 

$250  to  $269.99. . 

70 

71 

$270  to  $289.99.. 

76 

77 

$290  to  $309.99.. 

79 

83 

$310  to  $329.99.. 

89 

$330tO$359.'.W.. 

95 

$360  to  $389.99. . 

'J9 

For  a  household  of— 

. 

5  persons  6  persons  7  persons 

8  persons 

iuconie 

The  monthly  coupon  allotment  to — 

$128 

$148 

$164 

$180 

And  the 

monthly 

purchase 

require- 

ment  is- 

0  to  $19.99 . 

0 

0 

0 

0 

$20to$29.9'.t-.. 

0 

() 

0 

0 

$30  to  $39.99... 

$5 

$5 

$5 

$5 

$40tO$49.1Ht... 

8 

8 

8 

8 

$50  to  $69.99. .. 

11 

11 

12 

12 

$60  to  $69.99... 

14 

14 

15 

16 

$70  to  $79.99... 

17 

17 

18 

19 

$80  to  $89.09. .. 

•20 

21 

21 

22 

$fHJ  to  $99.99.  .. 

•23 

•24 

■25 

■26 

$100  to  $109.09. 

■26 

‘27 

‘28 

29 

$110  to  $119.90. 

‘29 

31 

32 

33 

$120  to  $1'29.90. 

33 

34 

35 

36 

$130  to  $139.99. 

36 

37 

38 

39 

$140  to  $149.9'.). 

30 

40 

41 

42 

$160  to  $160.99. 

42 

43 

44 

45 

$170  to  $Ui9.99. 

48 

49 

50 

51 

$100  to  $200.00. 

6t 

65 

.56 

67 

$210  to  $‘229.99. 

60 

61 

62 

63 

$230  to  $240.<J0. 

60 

67 

68 

69 

$•250  to  $269.'29. 

72 

73 

74 

75 

$270  to  $280.90. 

78 

79 

80 

81 

$‘290  to  $309.99. 

84 

85 

86 

87 

$310  to  $3‘29.99. 

90 

91 

'J2 

93 

$330  to  $359.00. 

96 

<97 

98 

•99 

$360  to  $389.99. 

105 

106 

107 

108 

$390  to  $419.99. 

114 

115 

116 

117 

$4‘20  to  $449.99. 

119 

1‘24 

125 

r26 

$450  to  $479.99. 

133 

134 

135 

$480  to  $500.90. 

139 

143 

144 

$510  to  $530.90. 

152 

153 

$540  to  $669.99. 

155 

162 

$570  to  $699.99. 

171 

$600 and  up... 

171 

1 

2 

3  4 

person 

persons 

I>ersons  persons 

The  monthly  coupon  allotment  Is— 

$32 

$60 

$88  $108 

And  the  monthly  purchase 
requirement  Is— 


For  issuance  to  households  of  more 
than  eight  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  eight,  add  $16  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $599.99  or  less  per  month. 


[FSP  No.  1971-2] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  Alaska 

As  provided  in  §271.3lb),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen¬ 
eral  assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro¬ 
gram  while  receiving  such  grants  with¬ 
out  regard  to  the  income  and  resources 
of  the  household  members. 

Pursuant  to  section  5(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2014, 
Public  Law  91-671) ,  the  maximum  allow¬ 
able  income  standards  for  determining 
eligibility  of  all  other  applicant  house¬ 
holds  including  those  in  which  some 
members  are  recipients  of  federally  aided 
public  assistance  or  general  assistance, 
are  prescribed  as  follows: 

Maximum  allowable 
monthly  income 
Household  size  standards — Alaska 

One _ $208 

Two  _  272 

Three _  400 

Four _  480 

Five  _  573 

Six _ _ 667 

Seven _  733 

Eight  _  800 

Each  additional  member.  _  4  67 

“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671) ,  the  face 
value  of  the  monthly  coupon  allotment 
which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Alaska  are  as  follows: 
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Montim.v  Coipos  Allotments  and  Pukchase 
Requirements— Alaska 


For  a  household  of— 


1  person  2  persons  3  persons  4  persons 


Monthly  The  monthly  coupon  allotment  is— 

net - 

income  $44  $80  $120  $144 


And  the  monthly  purchase  require¬ 
ment  is— 


0  to  $10.00 . 

0 

0 

0 

0 

$20  to  $2tt.00 _ 

$1 

$1 

0 

0 

$30  to  $30.00 _ 

4 

4 

$4 

$4 

$40  to  $40.00 _ 

6 

7 

7 

7 

$i)0  to  $,‘>0.00 _ 

8 

10 

10 

10 

$00  to  $60.00 _ 

10 

12 

13 

13 

$70  to  $70.0<t _ 

12 

15 

16 

16 

$80  to  $8<.l.00 _ 

14 

18 

10 

10 

$00  to  $'.t0.00 _ 

16 

21 

21 

22 

$100to$10'.1.00.. 

18 

23 

24 

25 

$110  to$110.<t0-. 

20 

26 

27 

28 

$120to$l'20.00-. 

22 

20 

30 

31 

$130to$130.0*t.. 

24 

31 

33 

34 

$110  to  $140.00.. 

26 

34 

36 

37 

$1.50  to  $160.00.  . 

30 

36 

40 

41 

$170  to  $180.00.. 

34 

42 

46 

47 

$11K)  to  $200.00.. 

38 

40 

52 

53 

$210  to  $22'.t.00 . 

56 

58 

50 

$230  to  $240.00 . 

63 

64 

65 

$■2.50  to  $260.00.... 

60 

70 

71 

$•270  to  $280.00 . 

74 

76 

77 

$'2fK)  t  o  $3(y.t.t»0 . 

82 

83 

$;R0  to  $320.'.10 . 

88 

80 

$330  to  $3.50.00 . 

04 

05 

$360  to  $380.00 . 

103 

ia5 

$3(Mt  to  $110.00 . 

111 

114 

$420  to  $400.00 . 

123 

$450  to  $470.00 . 

132 

$180  to  $500.00 . 

135 

For  a  household  of — 

5  persons  6  persons  7  ix'rsons  8  [arsons 

Monthly  net - — - - 

income  The  monthly  coupon  allotment  is— 

$172  $200  $220  $240 


And  the  moitthly  purchase  retiuiretncnt 
is  - 


0  to  $10.00 . 

0 

0 

0 

0 

$20  to  $20.00 _ 

0 

0 

0 

0 

$30  to  $30.00 _ 

$5 

$5 

$5 

$5 

$40  to  $40.00 _ 

8 

8 

8 

•  8 

$50  to  $5!t  00 _ 

11 

11 

12 

12 

$60  to  $60.00 _ 

14 

14 

15 

16 

$70  to  $70.!« _ 

17 

17 

18 

10 

$80  to  $80.00 _ 

20 

21 

21 

22 

$00  to  $00.00 _ 

23 

24 

25 

26 

$1(M)  to  $100.00.. 

26 

-  27 

28 

20 

$110  to  $110.00.. 

20 

31 

32 

33 

.$1'20  to  $120.00.. 

33 

34 

35 

36 

$130to$130.tK(.. 

36 

37 

38 

30 

$1 10  to  $140.00.  . 

30 

40 

41 

42 

$150  to  $160.00.. 

42 

43 

44 

45 

$170  to  $180.00.. 

48 

40 

50 

51 

$100  to  $'200.00. . 

54 

55 

56 

57 

$210  to  $2'20.00.  . 

60 

61 

62 

63 

.$'230  to  $'240.00.  . 

66 

67 

68 

60 

$•250  lo$'260.$Kt.. 

72 

73 

74 

75 

$'270  to  .$'280.00.. 

78 

70 

80 

81 

$■-'00  to  $300.00.. 

84 

85 

86 

87 

$310  to$3‘20.00.. 

00 

01 

02 

03 

$330  to  $350.(W.. 

06 

07 

08 

00 

$360  to  $380.00.. 

105 

106 

107 

108 

$300  to  $110.00.. 

114 

115 

116 

117 

$420  to  $44tt.00.. 

1'23 

1'24 

1‘28 

1-26 

$150  to  $470.00.. 

132 

133 

134 

135 

$480  to  $500.00.. 

141 

142 

143 

144 

$510  to  $530.00.. 

150 

151 

152 

153 

$510  to  $560.00.. 

150 

160 

161 

162 

$570  to  $5(W.OO.. 

163 

160 

170 

171 

$ti00  to  $620.00 . 

178 

179 

180 

$630  to  $650.00 . 

187 

188 

180 

$660  to  $680.91* . 

101 

197 

108 

$ti'.K»  to  $710.00 . 

206 

207 

$7-20  to  $740.00 . 

211 

216 

$750  to  $770.00 . 

225 

$780  to  $800.00 . 

231 

For  issuance 

to 

households  of 

more 

than  eight  persons  use 

the  following 

formula: 

A.  Value  of 

the 

total 

allotment 

.  For 

each  person  in  excess  of  eight,  add  $20  to 


the  monthly  coupon  allotment  for  an 
eight-person  household. 


B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $749.99  or  less  per  month. 

2.  For  households  with  monthly  in¬ 
comes  of  $750.00  or  more,  use  the  follow¬ 
ing  formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $749.99,  add  $9 
to  the  monthly  purchase  requirement 
shown  for  an  eight-person  household 
with  an  income  of  $749.99. 

3.  Maximum  monthly  purchase  re¬ 
quirements  for  households  of  more  than 
eight  persons  are:  Nine  persons  $251,  10 
persons  $271,  and  add  $20  for  each  person 
over  10. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  in  accord¬ 
ance  with  the  provisions  of  §  271.1  (s). 

Richard  Lyng, 

Assistant  Secretary. 

July  22, 1971. 

[FR  Doc.71-10634  Filed  7-28-71;8;45  am] 


[FSP  No.  1971-3] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  Hawaii 

As  provided  in  §  271.3(b),  households 
in  which  all  members  are  included  in 
the  federally  aided  public  assistance  or 
general  assistance  grant  shall  be  deter¬ 
mined  to  be  eligible  to  participate  in  the 
program  while  receiving  such  grants 
without  regard  to  the  income  and  re¬ 
sources  of  the  household  members. 

Pursuant  to  section  5(b)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2014, 
Public  Law  91-671) ,  the  maximum  allow¬ 
able  income  standards  for  determining 
eligibility  of  all  other  applicant  house¬ 
holds  including  those  in  which  some 
members  are  recipients  of  federally  aided 
public  assistance  or  general  assistance, 
are  prescribed  as  follows: 

Maximum  allowable 
monthly  income 
Household  size  standards — Hawaii 

One  _ $193 

Two  _  254 

Three _  373 

Four _ ! _  467 

Five  _ 560 

Six  . 640 

Seven _  707 

Eight  _ 773 

Each  additional  member-2  +67 

“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
§  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  section  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Public  Law  91-671),  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi¬ 
ble  to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Hawaii  are  as  follows: 


Monthly  Coupon  Allotments  and  Purchase  Re¬ 
quirements  -IIawah 


For  a  household  of— 

1  person  2  persons  3  persons  4  persons 

The  monthly  coupon  allotment  Is  — 

.Monthly  net  $40  $76  $112  $110 

income - - -  -  — 

And  the  monthly  purchase  retiuirement 
is— 


0  to  $10.<f.t . 

0 

0 

0 

0 

$'20  to  $'.'0.0<t _  - 

$1 

$1 

{) 

0 

$30  to  $30.00 _ 

4 

4 

$4 

$4 

.$40  to  $40.0'.l _ 

7 

7 

7 

$50  to  $50.00 _ 

s 

10 

10 

10 

$60  to  $60.00 _ 

10 

12 

13 

13 

$70  to  $70.00 _ 

12 

15 

16 

10 

$80  to  $80.00 _ 

14 

18 

10 

11* 

$00  to  $00.00 _ 

16 

21 

21 

‘22 

$100  to  $100.0',».  . 

18 

‘23 

24 

25 

$110  to  $110.<K*.. 

‘20 

‘26 

‘27 

28 

$120  to  $1'.'0.00. . 

20 

30 

31 

$130  to  .$130.00.. 

‘24 

31 

33 

31 

$140  to  .$140.00.. 

2t> 

31 

36 

37 

$150  to  $160.00.  . 

‘28 

3t) 

40 

41 

$170  to  $180.00.. 

32 

42 

46 

47 

$100  to  $‘200.09.  . 

34 

52 

.■•.3 

$210  to  $22'.).«0 . 

56 

58 

50 

$‘230  to  $‘240.00 . 

63 

64 

65 

$‘250  to  $‘260.00 _ 

70 

70 

71 

$270  to  $‘280.1*0 _ 

76 

77 

$21*0  to  $301*  .00 _ 

82 

83 

$310  to  $3‘21*.01* _ 

88 

$330  to  $359.00 _ 

04 

05 

$360  to  $380.00 _ 

103 

lot 

$300  to  $410.09 _ 

113 

$420  to  $440.1*0 _ 

1 

$■150  to  $470.00 _ 

131 

For  a  household  of— 

Monthly 

net 

Income 

5  persons  6  persons  7  persons  8  persons 

The  monthly  coupon  allotment  is— 

$168  $192  $212  $232 

And  the  monthly  purchase  require¬ 
ment  is— 

0  to  $10.1H* . 

0 

0 

0 

0 

$‘20  to  $20.1W _ 

0 

0 

0 

0 

$30  to  $30.00 _ 

$5 

$5 

$5 

$5 

$40  to  $40.01* _ 

8 

8 

8 

8 

$50  to  $50.1*1* _ 

11 

11 

12 

12 

$f')0  to  $69.91* _ 

14 

14 

15 

16 

$70  to  $70.1*1* _ 

17 

17 

18 

10 

$80  to  $80.90 _ 

20 

21 

21 

‘2*2 

$1K)  to  $1H*.1*1* _ 

23 

24 

25 

‘2«i 

$100to$101*.09.. 

26 

27 

28 

20 

$110  to  $110.00.. 

2'.* 

31 

32 

33 

$«20  to  $1‘20.00.  . 

33 

34 

35 

36 

$130  to  $130.00.. 

36 

37 

38 

31* 

$140  to  $140.00.. 

30 

40 

41 

42 

$150  to  $160.00. . 

42 

43 

44 

45 

$170  to  $180.00.. 

48 

41* 

50 

51 

$100  to  $‘200.9'.*.  . 

54 

55 

56 

57 

$210  to  $‘2*20.00.. 

60 

61 

62 

$230  to  $‘240.00.. 

66 

67 

68 

$‘250  to  $‘260.90.  . 

72 

73 

74 

75 

$270  to  $‘280.1*0.  . 

78 

71* 

80 

81 

$‘21*0  to  $301*.l*t*.  . 

84 

85 

86 

87 

$310  to  $329.1*1*.. 

00 

01 

1*2 

03 

$330  to  $359.91*.. 

06 

1*7 

08 

w 

$360  to  $380.01*.  . 

105 

106 

107 

108 

$300  to  $410.91*.. 

114 

115 

116 

117 

.$420  to  $-440.91*.. 

123 

1‘24 

125 

126 

$450  to  $470.01*.  . 

132 

133 

134 

135 

$480  to  $501*.01*.  . 

141 

142 

143 

144 

$510  to  $530.91*.. 

150 

151 

152 

1,53 

$540to$560.‘J9.. 

150 

160 

161 

162 

$570  to  $51*1*.91* _ 

161* 

170 

171 

$600  to  $620.0'J _ 

178 

170 

180 

$630  to  $650.01* _ 

183 

188 

181* 

$660  to  $680.90 _ 

107 

11*8 

$6'J0  to  $710.99 _ 

203 

‘207 

$7‘20  to  $740.00 _ 

216 

$750  to  $770.09 _ 

■223 

For  issuance  to  households  of  more 
than  eight  persons  use  the  following 
formula: 

A.  Value  of  the  total  allotment.  For 
each  person  in  excess  of  eight,  add  $20 
to  the  monthly  coupon  allotment  for  an 
eight-person  househol<L 
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B.  Purchase  requirement.  1.  Use  the 
purchase  reqmrement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $719.99  or  less  per 
mmith. 

2.  For  households  with  monthly  in¬ 
comes  of  $720  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $719.99,  add 
$9  to  the  monthly  purchase  requirement 
shown  for  an  eight-person  household 
with  an  income  of  $719.99. 

3.  Maximum  monthly  purchase  re¬ 
quirements  for  hous^olds  of  more  than 
eight  persons  are:  Nine  persons  $243, 
10  persons  $263,  and  add  $20  for  each 
person  over  10. 

Effective  date.  The  provisions  of  this 
notice  shall  become  effective  in  accord¬ 
ance  with  the  provisions  of  §271.1(s). 

Richard  Lyng, 
Assistant  Secretary. 

July  22, 1971. 
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